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8hewn by whiel, partuer of the firm, add whether
under power of attorney or otherwise.
-10mas was not a duly appointed assignes,
:l:;dbemg appointed by a duly qualified board of
e
6. It was only shewn that three or four credi-
‘?TS Proved their claims before the official as-
Signee, and that is not sufficiently proven.
cons A8 to the plea of payment of money into
in:rt' the amount paid in does mot cover the
. erest, bat only the face of the note, and there-
"P? defendants must fail.
. learned judge called the attention of the
Pm‘tles‘to the fact that the pleas were in bar of
80 action, ang not to its further maintenance,
exar Y 8hould have been, the deed baving been
Xecuted by the defendauts after the commence-
N 0t of this suit. He, however, gave leave to
Jmend by Putting the pleas right as to this point
it Necesvary,
d He disposed of the case without a jury, and
ecided ip favor of the defendnnts, reserving to
1© Plaintiff Jeave to move to enter a verdict for

8t ift‘or 8uch amount as the court might think |

» 18 of
Ruit-
Wajnty;
Quest;,

opinion he was entitled to succeed in the
© added, he would do what he could to
0 the arrangement, but there were grave
18 which required consideration.

othn~ Easter Term, 1869, K. Mackenzie, Q. C.,
s":""‘d % rule nisi, pursuant to the leave re-
$15§ » 1o enter a verdict for the plaintiff for
mj h‘GQ, or guch other amount as the court

8Ot think the- plaintiff entitled to, on the

th::nds taken at the trial, and on the ground
begy " the evidence the verdict should have

oresn e0tered for the piaintiff for the said sum,
digy :’? other sum ; or for a new trial, the ver-
1 “Ing contrary to‘law and evidence.
Cayg the same term Wallbridge, Q C., shewed
1864& nder gection 9 of the Insolvent Act of
Bolyepr.) deed binds all the ereditors of th'e in-
The B8 Phere were mo individual creditors.
triull_)l“" shews it, and it was so proved at_the
Asty amford v. Clewes, L. R. 3 Q B. 729.
of th the executing creditors signingiq the names
bug €Ir firms, they not only sign the instrument
there;}"e received the composition under it, and
disa 1€ BT€ bound by it, and no oune else can
2 objection now. Bloomley v. Grinton
. Y- C. Q. B. 455, is an authority establish-
siene. POIL.  As to Thomas's authority as
im°nee‘ ihe plaintiff proved his debt before
' Ad elegtag to prove under the commission,
Chnnot pow deny the authority of the as-
mo,,,e’8°" Proceed in this action : Elder.v, Beau-
13 g E. & B, 353; Newton v. Ontario Bank,
The rllm-t 652; 8. ¢. in Appeal, 15 Grant 283.
ral] Plaintifry by taking issue on the plea gene-
deeg ™Merely put in issue the execution of the
Prec;da,“,d 10t the performauce of all conditions
Liig gum': Bramble v. Moss, L. R. 3 C. 1. 461.
by th Micient g shew that the deed is executed
the .. PTOPer number of creditors represeniing
equx:;’f’e“ Bmount of debts, aud it is of no con-
the g '°¢ whether they prove their claims before
Coury Slgnee or pot, As to the amount pmd-m_to
Wag é,ﬂ-’e Uote was 5s. more than the plaintiff
Taey ¢ mﬂed.t" under the composition arrange-
iZon ® cited Wright v. Jelley, L. R. 4 Ex. 9;
and v, Emary, LR 3'C. P. 548; In re Holl
1y &r W 13 Grant, 668; McNaught v. Rusaell,
P SN 61 the judgment in this court when

the allowanee of the discharge of these defend-
ants wag set aside, 28 U. C. Q. B. 266; Clapham
Y. Atkinson, 4 B. & S. 722; Dingwallv. Edwards,
4B & 8. 738; Hodgson v. Wightman, 1 H. &
C. 810, :

K Mackenzie, Q C., and Hendersan (of Belle~
ville) contra. The deed of composition and dis-
charge wag signed by defendants after it was
filed, only about three weeks before the trial,
without any leave or authority from the County
Judge to make the amendment.

Sub-sec. 2 of sec. 9 of the Act of 1864 contem-
Plates the deposit of the deed with the avsignee
aftec it hag been duly executed. Sub-sec. 6
suthorizes the filing of the deed wich the clerk
of the court, and an application for its confirma-
Y01, after giving notice. It must he filed so
that the creditora may have access to. The
statute contemplates notice to be given and steps
taken within a certain time after filing, or after
the deed has been duly executed. Now when
™13 this deed duly executed, and as s duly
éxecuted deed has it ever been filed? There
has been a material alteration of the deed after
it was filed  Under this English Act this would
av0id the deed: Seilin v. Price, L. R. 2 Ex. 189.
Wood y. Slack, L. R. 3 Q. B. 379, merely decides
that where the deed when registered was a valid
instramep, adding two names to the schedule
would yot make it void. The second and third
2rounds of nhjection seem concluded by the judg-
ment ulready given by this Court in disallowing
the dischnrpe of the delendants by the County
Judge of Hkstings, and tbe following authori-
Yios: Rizon v, Emary et al, 1. R. 3 C. P. 546;
Bz parte (len, In re Glen, L. 1t. 2 Ch. App. 670;
Tomlin ¢t al.'v. Dutton, L. R. 2 Q. B 466+
European Central R. W. Co. v. Westall, L. R. 1
Q B gy, Steiglitz v. Eggington, Holt N. P. C.
1 The extract from the evidence given before
the commissioner, and filed on the trial, shews
there were separate debts. There were only six-
teen nameg to the deed representing debty over
#100.  Five of these names are signed by pro-
curation. Being a deed cacl one must execute
it under gey| : Steiglitz v. Eggington, Holt N. P.

191, The five persons executing without
suthority reduces the namber to eleven.

he plaiatiff could not appenl until he proved
his debt, aud the deed of composition and dis -
chArge was not entered into uatil after the
sssignment,  His proving under the commission
i3 10 bar o this action: Harley v. Greenwood, 5
B. & Al 103, The payment into Court is not
sufficient. 1t should include the interest down
to the time of paying into Court: Kidd v. Walker,
2B. & Ad. 706, ‘

RiCHARDS, C.J.—~Tlo deed of composition and
discharge is set out in the Jjudgment of Mr. Jus-
tice Wilson in the matter of the insolvency, when
it was before this Court, 28 U. C. Q. B. 266. It
88€mS only to refer to the debts of the insolvents,
and not in aay way to their individual debts
and creditors, if they have any. The authorities
referred to ghew this is the effect of the deed, wnd
that it does not bind non-nssenting creditors
of the partnership or of the individual partners
only “This seems to be the view entertained by
Mr. Justice Wilson in the judgment referred to.

It4s contended that both defendsnts had in-
dividual liabilities. Williamson, in his evidence
before the Judge in the Insolvent Court, which



