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shewn by wbicîî partner of the firm, add whether'ioder power Of attorney or Otherwise.
5, Thomnas 'vas flot a duly appainted assignee,

ntbigappointed by a duly qualified board of
6.1 Lt 'vas Ouly shewu that blire. or four credi-

tors proved their ciaims before tbe officiai se
lgeand that is flot sufficientîy proven.7. As ta tb. piea of paymeut fmuylt

COurt, theoe it
~the~5 butount paid iu doe. flot caver the.ueetboîy the face of the note, and there-r0?e defendants must fail.

The learued judge called the attention ofthe
Parties ta the fact that the pieas were in bar of

the tion and 1.01 ta ils furtiier maintenance,48 they sbouid bave been, the deed having beenexecuted by the defendante after the commence-
neut Of this suit. He. lîowever, gave leave ta

if feed b YPuttiug the pies& righ: as ta liais point

la [le dis8posed of tho case 'vithoul a jury, anid
1ecided i0 favor of the defeudaînts, reserving tahe Plaintie leave ta move ta enter a verdict for

or? fOpinca mount as the court miglit tbinkfit iofOpno c as eutitied tosucceed inth
"t'leadded, lie would do wiaa lie could talOtilotain the arranlgement, but there 'vere grave~luestions8 Whicb required cansideration.

In Enater Terni, 1869, K. Mackenzie, Q. C.,oalurd a rtile niai, purâuàtnt ta the leave me-serv.d t
015~ enter a verdict for the plaintiff for

.6 Or scl other auîouut as tb. courttugt iii ,h plainiff entilled ta, on theJgons taken at the trial, and on tbe ground
been On the evidence the verdict shouid bavee~5 ~ltered for th~e pletintiff for the said sum,

ditb ý other suru; or for ai uew trial, the ver-
Selng coutrary toilaw and evidence.

thue same terna Wullbridge, Q C., aibe'ved
18e *t Undr section 9 of thp Insolvent Act of
Sale e deed biu.ds ail the credlitors of th. in-

The fit There 'vere no individual creditors.
.îe be hws il, and it wa8 su proved ai the

As t temfnord v. Ctewe.i, L R. 3 Q B. 729.of th . eXeculing creditors signing in the nameseir firtns, they flot oniy sigîî the instrumentbthe r ceived tue composition uuder it, andlieefre are ho und byiad no one ese en',"!ethe Objectionî notv. Bloornley v. Grinton
thn : 'J . ,5 is an authiority estabiisb-

5 ueeq fýh8Pit As ta Thomns's authoriîy as
liim ne Ob plaiuîiff proved his debt before

hua electud to prove uuder the commission,
0'i o c nnîfo'v deny the au lhority of the as-%gnee O Proceed in tbis action : Eider Y, Beauj-

B~~11 .I. 3.53 ; Newton v. Ontario Bank,
Th ait 6.52 . . c. in Appeal, 15 Grant 283.I Plaintifs 'bv tnîking issue ou the piea gene-
deed' Yîrî Put in issue the execution of the

,d, BO te performance of ail conditionspre(ýi reable v. Mois, L.R 3 C. P. 461.t-le suffent to shew tht the deed is executed
tne praper flumber of creditors representing
Per amo htb o f debts, and it is of na can-

1 1,uernce Ieter they prove their dlaims before
Cth as 1 ignee or riot. As ta the ainouet paid iuoCourt e n ote 'vas 5s. mare than the plaintiff
noeatelnt~I'ed ta under tho composition arrange-

,. . ie Wright~ v. Jeliey, L. R. 4 Ex. 9;
and Gr. mary, L. R. 3 C. P. 546; In re HOu
1 &i ay 18Gat568 ; HéNauglt Y. Ru8gelt

n'61b;th j 'dgment in this court 'vhen
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the allowance of the disobarge of these defond-
ants 'vas set aside, 28 U. C. Q B. "66; Clapkem
V. A(tkinson. 4 B. à& S. 722; Dingwall Y. Edwards,
4 B. & S. 738; Hodgaon v. Wightman, 1 H.&
C. 810.

K Vafcclenzi#, Q C., and llanderso.n (of Belle-
'ville) contra. The deed of composition and dis-
charge 'vas signedl by defeudaûts after it 'vas
fled, ouiy about three weeks before t!îe trial,
'vithout any leave or authority from the Couuty
JuIdgs ta make the amendment.

Sub.sec. 2 uf sec. 9 of the Act of 1864 contem-
Plates the deposit of the deed 'vill the amhigee
after it bas been duiy executed. Sub.8ec. 6
authorizes the filing of the deed wi.fi the clerk
Of the court, nd au application for uts confirma-
tion, after giving notice. It msust be flled iso
thant the5 cre<îitors may have access ta. 'The
statute conteuipiates notice to be given and steps
taken witliin a certa1in time after filing, or aftcr
the d.ed bans been duiy executed. No'v 'vien
w115 Ibis deed duiy executed, and as a duly
*xecuted deed bas it ever been fled? There
bis been a material aiteration of the deed after
it *1as fled Under this Engiish Act this wouid
avaOid the deed: Seilin v. Price, L. R. 2 Ex. 189.
Wood v. Stock, L. R. 3 Q. B. 879, merely decides
that Where thé deed 'viien registered was a validinstrumnent, Rdding two names ta the ochedule
'Would niot make it void. The second &ud thirdgrouridl of objection s'eenî concinded by the judg-
Men5it lirerrdy given by this Court in disaliowing
the dlischn,,e of* the dolendants by the County
.Judige of lilaêtinge, and the foiilowing authori-
tis: Rizaa v. Emary et ai., 1*. R. 3 C. P. 546;
Bl Parte Gien, In re Glen, L. IL. *2 Ch. App. fi70 ;
lTorniin et ai. v. Dutton, L. R. 0 Q. B 466 ;
-vEeropean Centrai R. ]Y" Co. v. We'stoll, L. R. 1
Q B.- 16 Sieiilitz v. Eggqingfon, Hait N. 1). C.
141. The extract fi-oni thie evidence given before
the Comînissioner, and liled (m the triai, shews
there 'ere separaite dIebts. There werenlysix-
teen names tathe deed representing dtbts over
'F100(. Five of these narnes are~ signer by pro-
curation.~ Being. a cieed ecdi one rnJust execute
it Under senal* Sieigîïtz v. .Egginyton, 1-lt N. P.C.191. The five persans executing 'vithont
fttlority reduces the nuinhber tû elevon.

The plaintiff eouid not nppeni iîntil lie proved
bisl debt, and the deed of composition and dis -
charge Was nojt entered inta until afier the
aJ8sigut.~ His pravirug under the commission
is nia bar ta tbis action: Harle/ v. (.reenwood, 5
B. Il AI. 103. The payment int Court is nlot
sufficîent. It shouid inolude the interest down
ta the time of paying ino Court: Kidd v. Walker,
2o B. & Ad. 705.

PRIcu,&Aos. C.J.-Tbe deed of composition and
disoharge is'eet out in the judgment of Mr. Jus-
ticle Wilson ini the rnatter or the insaivency, when
il 'vas before tbis Court. 28 U. C. Q. B. 266. Itseems oniy ta refer ta the debts of the insaivents,
nud flot in e.uy way ta their individuai debtif
and credi tors, if tbey have any. Tbe authorities
referred ta shew Ibis in the effect of the deed, Sad
that it does not biud nou-asssnting creditors
of the partnership or of the individuai partuerO
OnlY This seeme ta be the view entertained bY
Mr. Justice Wilson in tbe judgment referred ta.

It'As contended that bath defendants bad in.-
dividuai lià1bjiîies. Williamson, in bis evidence
before the Judge in tbe Insolveat Court, whioh


