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BIPARIAN PROPRIETOL-RIGHTS 07 PUBLIC.-
Every one wbo buys property upon a navigable
Stream, purchases subject to the riparian rights
of the commonwealth to regulate and improveit for the benèfit of ail ber citizeus. If. thore-
fore, ho chooses to place bis mills or bis works,
for the qualifled use whicb he may makeo f the
water, within the limits or influence of high
water, ho does so at bis own risk, sud cannot
complain when the commonwealth, for the pur-
pose of improvement, chooses to maintain the
water of the Stream at a givon height within its
channel.-MêKeen v. Delaware Division Canal
Company, Phil. Leg. Intel.

RAILROAD LAW-NIMGLIENcE.-The violation,
by a passenger, of a rabe of the rnilroad com-
pany of which ho had no notice, ià not negli-
gence in hlm, if ho conformed to it as soon as
ho liad notice thereof. In an actlon against a
railroad oompany for negligence,. the burden of
proof is on the defeudant to show that its rules
were brought to the plaintiff's notice.-McAuliffe
v. Eiqhth Avenue R. Co., N. Y. Transcript.

Loss OF PAssEz<GER'S LUGoAGE.-A railway
company is hiable for the los of a pasenger's
luggage, tbo6ugh carried in the carrnage in which,
ho himself is travelling-Le Couteur v. L. e S
W. R. W. Co., 14 W. R. 80.

tDEECD-ALTICRATIONq AFTiR ExzOUTION-Ifa
deed which ie complote in form, with the excep-
tion of the omission of the name of the grantee,
is in that condition uigued and sealed, the subie-
quent insertion of the name of the grantee and
the change of a qnaiied covenant into an abso-
lute one, in the absence of the grantor, though
by bis paroi. authority, will make the deed in-
valid as to him, and no action wili lie against
hlm npon any of the covenants theroin ccftitained.*
And it is immaterial that such alterations are
Made by the co-grantor, snd that a description
Of the occupation of the contemplated grante.
hiad been inserted at the time of sucb siguing
and sealing.-Baeford v. Pearson, 9 Allen ; ô
Amn. Law Reg. N. S. 124.

UJPPIER CÂNÂIDA REMPOIRTS.

COMMON PLEAS.
(I£eported bj, S. J. VAmouazrr, Esq., M.A., Barriter-at-

Lauo, Reporter Io the Lburt.)

FRIEL V. FERGUSON ET AL.

%tuO4f éî-ja erig t o to one count- Verdict agatasi
(Coutinucd fromn Vol. I., p. 189.)

Tbere was no evidence of any joint sot by
both the defendants. Ferguson cannot be liihle
for anything that took place afler the making of
the warrant; nor for tbe arrest, because that
took place under the backing by Moulton in the
county of Leeds ; nor for tbe plaintiff having
beeni sent by Moulton up to Kingston. Mioulton
did take and could take these depositions, and
adjudicate upon the charge himself : Con. Stats.
for Canada, o. 102, Secs. 47-48. Nor cen be
be liable for refusing to accept of the plain tiff
and to try the case in Kingston, and for the
plaintiff's being conveyed back to Moulton in
Leeds.

The question of malice @hould flot have been
left to the jury under the ceunt in trespass, al-
though it might properly have been left to them
in the count on case; and this shows the objec-
tion to the joinder of these counts. for the plain-
tiff was making a cause of action upon one
count, while he was going to the jury for damn-
agos upon the other canut. The plaintiff should
have been nonsuited: Con. Stats Ul. C. c. 1 26,
s. 16;- Wamwer v. Gouinlock, 21 U. Cý Q. B. 260.

If he gave evidenco of malice he should have
boen conflned to the counit in case onfy; nor
should it have heen left to the jury to say whether
thore had been an infortnation in fact or inot, and
to infer malice if there had not been, for the
warrant recited there had been an information,
and it was not competent to the plaintiff to con-
tradict it after he had put it in evidence as part
of his case. The notice to produce, also, which,
ho served, callod for the production of the infor-
mation, and he couid not be permittod to caîl
for the information, and then to assert there was
not one.

Thq venue should have beon laid in Frontenac
and not in the county of Leeds.

A. WILSON, J., delivered the judgmont of tho
court.

The first part of the rule raisos the questions,
wbether the defendant Ferguson was eutitied to
notice of action; and, if he was, thon, whether
the notice, which. was served upon him, was
sufficient.

It is contended ho was not entitled to the
notice:

let. Becnause ho acted without baving taken
any information, or listing had any charge made
before him againet the plaintif ; and

2nd. Because ho mode and issued bis warrant
to arreat the plaintiff in the city of King8ton, iu
which place ho wus not a magistrate.

By the Consolidated Statutos for Canada, (c.
102, s. 8,) it i. enacted, that Ilin aIl cases,
when a charge or complaint for an indictable

Ioffence is mode before any Justice of the Pence,Iif it be intended to Issue a warrant in the flrstIinstance againat the party cbarged, an inforuma-
tion and complaint thereof in writing, on theoath or affirmation of the informant, or of some
witness in that behaif, shahl b. laid beforo such
justice."

There should have been a eharge or complaint
mode before thé warrant isaued, and it should
have been in writing.

The only evideno. of thore havin g been a
charge mode to justif7 the issuing of the war-
rant, is the recital of it ini the warrant itself,
wbich states that, Ilwhereas John Friel and
Benjamin Friel, of the township of Leeds, in the
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