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Sncb are the principal features of the evidenoe in the cage.
If, as bas been well remarked (Wills' Circumetantial Evidence, p. 32)

the force and effeet of circuinstantial evidence depend upon ite incom-
patibility with, and incapability of, explanation or solution upon anyother supposition than that of the truth of the fact which it le adduced toprove, the appellants' case is as clearlyv made out as a case of this nature
can ever poesibly be.

The facte of evidence they rely upon are uinmistakeably pýoved. Their
absolute incornpatibility wi.th the respondents' theories je also patent.
There is no roorn for any other solution, if ther3e facts are true, but thatDuval grossly and wilfully exaLgerated the quantity of hie lumber bothon the lst of Septeinber on hie application for insurance, and in hie state-ment of loss after the fire. (J. Bentham, rationale of judicial evidence,
vol. 7, p. 76). It is an utter impos-3ibility that the calculations resulting
from the respondents' own evidence, could be correct, and that l)uval had
the quantity of lumber hie claime to have had. And upon the correct-
nees of these calculations, there is no room for controversy. The logic of
figures is irrefutable.

Such a number of cogent circumstances, s0 closely connected with each
other, each separately tending to the samne mathematical resuit and
rationally consistent with but one solution, circumetances which. it jeimpossible to conceive to lhave been fraudulently or designedly brought
togeither, and as to which there is no room whatever for the hypotheses
of confederacy or error, irresistibly le-ad to the conviction that the fact ofover-valuation by L)uval, to which they ail unequivocally point, jetrue. The united force, of so many coincidences carnies of itself, the con-clusion to which its various elements converge. Such an array Jf facteand figures cannot possibly mislead. It amounts to demonstration,
carrying with it absolute certitude, which no oral evidence can weaken.

The disappearance, uneatisfactorily explaâied, of the culler'e pasbooks, and of ail the papere which might have thrown any light uponthe controverted facts, is a feature of the case that I should have alludedto previously. The rule omnia proeaumuntur contra àpolialorem is one basedon common sense and reason. If these papers had supported the dlaim,'they would have been ecrupnlously taken care of, and their non-production justifies us, in law, to corne to the conclusion that they would,if forthcoming, be adverse to the respondente' contentions. Mill-owners,it is proved by Rutherford, Welch ar'd Ward, alwaye preserve thesebooks. And whon was it that they dieappeared ? Only when a contest-ation by the insurance companiee was dreaded. They were in existencewhen an arbitration about thie saine fine mentioned in the record tookplace, but wene not produced before the arbitrators, though called for.The ignorance or loose business habite of Duval are invoked as an excusefor their non-production, but "il ne faut' pas prendre l'ignorance pourl'innocence, ni la rusticité ou la rudesse pour la vertu."
The appellants have made ont the clear case that is required to justifyus, nay to oblige us, on an appeal, even upon questions of fact, not te


