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Iteog repeat, that the lawyers, in general,
lSilderstand toe littie of this common-law subjectC
Of the iflterpretation. of statutes to, be able to
4is'era' their own needs.

'eu1iher Views of this topie wilI appear in
Cectien with our next, namely:

*1. J *iatake of Fact as an Excuse 1er Crime.-
h1So lin of our jurisprudence into its two

4eatnet f civil and criminal reveals somne
%tAked contraste. For example, in the civil

the Object is to establish what is just and ex-
leeieint between private persons: hence, in
'41fl Situations, one who is persenally with-

Sfiiuît is conipellable to pay damages te
%nlther.- On the ether hand, the criminal law
il for the punisbment of persons who are in

fA' sa means of restraining them. and deterr-

4othlers froni evil..doing. And the universai
eoetlrne 0f this department is that one 'whose

ifree from, wrong is net to be punished.
eniIih such a persen would be unjust, and

SState Can, with impunity, commit injustice.

7t flirther than this, the proposition is, I be-
liVe, aCcepted among ail who have réasened

""tle subject t hat even just punishment should

.74t be ifllicted except where it rnay have a

lt'48iing power. Paiey goes even further,
>lthout i it seenis, contravening general dec-

trle0bservlng~ : iPunishment is an evil te

*hicih the Inagistrate resorts only froma its
4119g nocessry te the preventien cf a greater.
Jans lecessity dees net exist when the end may

8e ttRinled-that is, when the public may be
dfe4ded froni the effects of the crime-by any

This enitire doctrine pertains te eur criminai
lrw-niDt te our civil-the samo as it does te our

le1Ibîi0 ethics and ecenemy. In the words cf Lord

aarlon8 te, the former ef the two propositions
%bOife, «)it is a principie ef natural justice, and
Of cU Ian,) that actu8 no facit reum niai mens sit
rea* The intent and the act must both coucur

* o contitut the crime." t .This doctrine ie as

ýltilgas it is fundamnental, and authorities te
i Agtbo piled up te fill an entire number of

I ev iew. The precise act, te be punishedy
ried ne0t in al! cases biave been specificallY

11tn;but in ail cases it mnust bave been the
l»erduct 0f semoe sort of cvii in the mmnd. Fer

~~la mere indifference or carelessness

Paie~ !Morail b. 6,l eh .pr. 1.

vbhere carefuiness is a duty, or an intent te, do

ne partie ular wrong when another followa

lot ineant, or a veluntary incapacitslting or

nadtdening of one's self by strong drink, will, in

miany cases, stand in the stead of the specific
crirainai intent. *But without some sort of

miental culpabiiity there is ne crime. If there

was, anether cf the foregoing principles would

stili forbid its being punished. Ail that any

D'an can do is te intend well, and te employ

hi$ faculties te the best of bis ability and puit
forth bis fuit exertions te prevent evil. If,

ifl spite of al, evil unmeant comes from. hi8

art it can restrain neither him nor any other

person te punisb him. Hence the state, whose

wili the courts expound, ought net te punish

him. To illustrate:-
In' cities and villages where the people do

net keep cows they need pure milk as much as

they do in the country. Witheut it mny an

infant, and perbaps occasionally an aduit, whe

new liVe with it, would die. Mereever, it la an

important article ef food for ail classes; and ho

who supplies it is a benefacter. Se that, in

some Of Our states, the selling of adulterated

miik is made an indictable effence. And a

dealer ought to be heid te a higli degree of

caution as te, the milk he selIs. But in a single

instance thore may be an aduiteration which it ta

impossible ho sheuld know of or avoid, however

extreine his caution may be. SuPPOSe such an
instance occurs, and the dealer la punished; if

hoe dees net leave the business, te the detriment

Of the public interests, the pnnishDleft can

have ne0 effect te prevent the repetitien of the

salne thing, either by hlmi or by any ether,

dealer. Hence punlshment sheuid net ho in--

fiicted even if it were deserved. And when we

censider, alse, that it is net deserved, but isa

gratuitOus and wicked wrong inflicted on an

innocent party, ne fit word te, charS5cterize it

is fouad in the language.
One form, ef the doctrine of the criminal

intent is that, if a man honestly intende tob

obey the law, and uses due care and caution to

ascertain the facts, yet is misied concernlng

them, thon, if ho does what, were the facts as

ho thus believes them. to ho, would be ne vie-

latien ceither of the law which he intends to,

ObeY Or of any other lega1 or social duty, he ise

*See, for a fullerexpl.flStient i Bishp'CIaw
ôth ed., %


