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any time within thirty days from the date of
the interim receipt, by mailing a notice. This
receipt embodies, in express term, a mutuel
agreement that, unless it be followed by a
poiicy within the said thirty days, the contraut
of insurance shall whoily cease and determine,1and ail liability on the part of the defendants
be at an end; and that the non..delivery of apolicy within the time specified is to be taken,'with or without notice, as absolute and iflcofl-trovertible evidence of the rejection of the con-tract by the Board of Directdrs, and appropriate
provision. is made for returning the unearned
part of the premium. Although Suter does flot
appear to have been specially autborized toreceive and transmit notices of other insur-
ances, he Waal in fact, the mediunm through
which such notices were generally forwarded to
the Company's head office, In answer to theenquiry respecting other insurances, the appli.
cation, as signed by the plaintiff and transmit-
ted to the head office by Suter, stated that therewere two, viz., one in the Hastings Mutual of
$2,000, and one in the Canadian Mutual of$3,000. The plaintif hail, lu fact, a policywith the Gore Mutual for $3,000, which covered
the property mnentioned in the application tothe extent of $1,000. Suter wae the agent ofthe Gore Mutual through whom this; insurance
liait been effected. The plaintiff 's own expia.
nation of the way in which. ail reference to tbl:iinsurance was omitted from. the application niay
be thus surnmarized : Suter came to his office
to get the application filled up and signed onSaturday night, just before the time for paying
hie workmen. They found the other policies,but nlot that of the Gore Mutual. It bad beenaasigned to a building society ; but, accordii;g tethe pla.intiff's belief, was stillin bis possession.
The plaintiff spoke particularly of the insur-
ance with the Gore Mutiial, a part of which hiethoVght to be on stock; but what part bie did
*not know. As Buter did flot know, plaintiff
said to hlm, I want yon to wait until the menare paid, and we will findt the policy." I e did
nlot want that (application> sent. Buter said,"i have aiR the particulars over at the office.;"I
to which plintiff replied, ciWrite in fnrther in.surance in the Gore Mutual, $3,ooo." I e says
that hie knew that wum the insurance, and if de-.
fendants hadl a mimd te take exception to it hie
did not care. Buter told hiru, IlYou can restassured I will put that In before I rend it off
or, as plaintiff elsewhere puts It, ta
wouldn't send it off until he saw hit a ýin.
Plaintiff then signed the application and re-
ceived the usual interlm. receipt. fie did flot
mee Buter again with reference te the mnatter
until after the lire. He ie very emphatlc in
hlm statement that hie toid Buter te put down
the. inourance in the Gore Mutual at $3,000, and
be glves as a reaison for clearly recoilectlng
tis, that he knew that in the application it

V.aery impotn matter that ail the par-
rctllIs hould be inentioned, and hie did flot

want the application to go without having ail
that in, or ail that hie knew about it. Hie retied
on Suter's promise k> insert the statement that
there was an insurance in the Gore Mutuai for
$3,000; and this, although hie did not himaeif
suppose that this property was covered to that,
extent.

The application was forwarded by Buter witb..
out any alteration or addition, and miter morne-
hesitation the Board, or the General Manager,
decided to accept the risk, but no person con-
nected with the Company, exccpt Suter, had
any knowledge of the existence of the policy
in the Gore Mutual ; nor does Buter appear W>
have made any further investigation. Accord-.
ing t> hini, neither the plaintiff nor hie knew
whether the policy in the Gore covered thle
stock.

It was flot the practice of the defendants to.
issue for risks extending over so short a period
as two moiýths, any formai poiicy, but a certifi-
cate stating that the person bas insured under
and subject k>, ail conditions of the defendants'
policies, of which the assured admits cogni-
zance. To this certificate there is appended a
foot note that, lu the event of loss, it wili beu
replaced by a policy, if required. Withln tbfrty
days from the date of the application the de-
fendants seem. t> have issued snch a certificate.
in favor of the plaintiff. The fire happened
after the e4piration of the thirty days,' but
wlthin the twornonths. Curiously enough, the,
plaintiff denies the receipt of any such docu-
ment. If we were to accept this denial as con-
clusive; the plaintiff would probably be ont of
court; for by the express terme of the interim,
receipt the non..delivery of a policy (for which
the certificate is oniy a substitute) within the
specified tiine ils absolute and incontrovertible
evidence of the rejection of the application by
the Board of Directors. The piaintifI 's own
statement, if treated as conclusive, muet place
him in a plain dilemma. Hie could flot sue
upon the interim receipt because the loss occur-
red after the thirty days, during which, at moist,
it proteeted him. On the other hand, the con-
tinuance of the Insurance was expressIy made
dependent upon the delivery k> hlm. of a policy,
and bis inability to produce one wouid have de-
feated any assertion o! dIaima against the defen-
dents.

After the fire the defendants did itzsue a poliey'
k> the plaintifi, in their usual form, endorsed
wlth their ordinary conditions, one of whîcii iS,
that notices o! ail previons insurances shalh
be given to the defendants and endorsed on th-
policy, or otherwise acknowledged by theminir
writing, at or before the tirne o! the makiiig
assurance thereon, or otherwise the policy 9ha1
be of no effeet. [n the body of the policy la &
proviso that in case the assured shall bâve
aiready any other i115unce against loas by litO
on the property, and meot notified to the Coms-
pany, and xnentioned in or endorsed upon the
policy, thon the insurance shall be void aiid of


