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and waste water from our houses ; this last

pamed too often carelessly pitched out of
the nearest door or window, to be acted
upon by the heat of the sun al.1d ﬂe!}d forth
its sickening odors franght with disease
and it may be death.”

This matter was well put by the head of
the Local Board of Health at Essex Centre
pot long ago. Said that functionary in his
« The Board is working for the

circular : :  for
good of all ; it has no selfish object in view ;
don't abuse its members for preserving

your health ; greet the sanitary inspector
as an angel in disguise; he may be worth
many dollars to,you; he may save your life
or the life of your child. Now is the time
to clean up yards, to burn all rubbish and
refuse, to drain off all surface water, and in
general to put all your surroundings in good
shape before the sun causes decay that
will breed disease.” Another sermonette
on the same topic was delivered by the
chairman of the Amherstburg Board of
Health, who did not stop to smooth his way
by argumhent, but at once declared that
each individual householder ‘* should start
in at once and clean his yard, scattering
fresh lime or a solution of-copperas and
Furning up all rubbish and refuse that may
be about.: Disinfect your cellars by burn-
ing & pound, or so of sulphur in them. If
all lovers of cleanliness will carry out these
simple suggestions it will greatly assist the
Board in promoting the good health of the
community.” .

Burn kitchen refuse, burn
burn rubbish of all sorts. This is the surest
way to be rid of danger from it. There is
enough vegetable and animal matter thrown
into street or lane or back-yard to rot, to
raise the death rate of our cities and towns.

sweepings,

MATTERS IN MONTREAL.

Our Montreal correspondent writes as fol-
lows: *The weather with which this district
has been visited of late is the source of consid-
erable disquietude to the farming community.
Since last writing we have experiénced several
very depressing and damaging down-pours of
rain, flooding low-lying lands, and putting a
stop to all haying operations for several days.
What hay was down must have been seriously
damaged. The effect of such heavy rains
upon grains and roots at this stage of their
growth cannot be beneficial. From Eastern
and Central Ontario ‘reports denote the crops
to be most and late advices from
Manitoba both by letter and by parties just
returned thence indicate a much better pros-
pect as regards the grain yield there than a

fortnight ago.

excellent,

The business aspect here is in
the main quiet and steady.
report an improved demand and a firm market
for teas,

Grocery houses

but country orders for sugar are
extremely light, and the St. Lawrence refinery
1s about ‘shutting down.

higher here

Prices of iron are
warrants being up in Britain and
the rolling mills advancing prices on bar,
hoops, and sheets. Importers of dry- goods
\buw & more cheerful tone, advices from the
North-West being of improved tenor, while
the Eastern Townships and Central and West
ern Ontari good accounts of the fall pros

pive

pect. In the Ottawa section, however, trade
18 decidedly quiet. Textiles of all kinds are
reported firm in Kurope, woollens makers

b'{‘““—i fully employed and silk dealers talking
Ol an advance in price. 'The market for

domestic cottons appears to be well main-
tained.

DECISIONS IN COMMERCIAL LAW.

Purviaxce v. Joxes.—A note signed by the
maker and found among his private papers
after his death cannot be said to be delivered
within the meaning of the law. This is a
judgment of the Supreme Coart of Indiana.
The court said that in order to constitute
the delivery of a promissory note it must
appear that the maker in some way evinced
an intention to make it an enforceable obli-
gation against himself, according to its terms,
by surrendering control over it and intention-
ally placing it under the power of the payee,
or of some third person for his use.

Davis v. Davis.—8till another State of the
Union has decided against the validity of
“ deals in futures,” this timethe State of In-
diana. The court held that where a commod-
ity is bought for future delivery, no matter
what the contract is, the law regards the sub;
stance and not the shadow ; and if the parties
mutually understood and intended at the time
of the contract, whether expressed or not, that
the commodity said to be sold was not to be
paid for nor to be delivered, but the contract
was to be settled and adjasted by the payment
of difference in price—if the price should de-
cline the purchaser paying the difference; if
it should rise the seller paying the advance,
the contract price being the basis on which to
calculate the difference—in such case it was
a gambling contract and void ; a promissory
note executed in carrying on such business,
by one party to the other, was void in the
hands of the payee.

Grissom v. CommerciaL NatioNan Bask.
The Supreme Court of Tennessee has given a
judgment recently in an important case which
has given rise to a great deal of discussion.
The point decided is that a bank has no au-
thority to pay a third party a note made by
a depositor payable at its place of business,
merely because he has funds there for that
purpose, in the absence of any course of deal-
ing or previous instructions so to apply the
deposits. The English law seems to be the
other way, and to the effect that when a note
is made payable at a particular bank, the bank
is bound to it without consulting its

customer.

pay

PRIVILEGE.

The defence of privilege is often raised in
actions for defamation of character, whether
by slander or libel. If this defence be made
out it is a perfectly good one, because itaffords
a protection to the defendant.
the statement made by the defendant waé
true is & valid and sufficient answer, if proved,
to an action for libel or slander ; but while the
truth is an absolute defence, privilege is only
a conditional defence, and is required to be
pleaded where the statements are untrue or
erroneous, but the circumstances in which
they are uttered give immunity to the defend-
ant from the consequences of those statements.
That the law should allow certain statements
to be privileged is essential to the proper con-
duct of the affairs of this life, but although
such stasements may be allowed, the law looks
with a jealous eye upon them, and the privilege
¢ranted may be destroyed by the proof of
actual malice, shown either by the communi-
cation itself or by the conduct of the person
who made it

An employer is not bound to give a charac-
ter to his servant or workman, but if he does

g0, notwithstanding that some of his state-

ments may be erroneous, if it should appear
that he is not actunated by malice, he will be
protected. There is a further protection
granted to confidential communications made
between persons as matters of duty or interest.
As an instance, friends may tell each other
circumstances affecting a third party if it
shculd be neccssary to prevent loss or injury
to a friend, and if the statement is not made
merely for the purpose of slandering or thé
occasion justifies the statement. So, again,
men of business are entitled to answer que‘e-
tions affecting the soundness of other traders
if, such answers be given bona fide without
malice and without a reckless disregard of the «
truth, if there 18 a genuine interest at stake.
But if a man should make a false statement
about another, based upon information which
he has received, he is not protected, and the
law will not allow him to plead privilege if by
mere inquiry he could have discovered that
the authority upon which he relied was un-
trustworthy, It is true that in the business of
every-day life answers are given which- can-
not always be strictly true. If the par-
ties making them were liable to an action
for damages for any error that might
be made, business under the complicated con-
ditions of modern life would be impossible.
It is for this reason that the law protects such
communications as pass between men of busi-
ness and jwhich are made bona jfide without
malice and without recklessness. This general
rule applies to the answers to any inquiries
which are made from the numerous inquiry
offices existent in England as to the com.
mercial solvency or standing of any person
with whom the inquirer may wish to do busi
ness. It also applies to similar inquiries made
from a private individual, and therefore no
one need be afraid of making such answers to
these questions as he may honestly believe to
be true, and so longas he does so in perfect good
faith, and without malice, bias, or ill-feeling,
he will be protected against damages under
the legal authority of a qualified privilege.
The basis of the rule relating to privileged
communications is that they are made without
malice and in good faith on the ground of some
interest or duty. In case of a communi-
cation made bona fide, in & matter in which the
communicating person has an interest or in
which he has or believes he has a duty to per-
form to a person having a similar interest or
duty, then the-statement will be privileged,
although, outside this privilege, the communi-
cation would have been distinctly slanderous
for the reason that it contained incriminating
or defamatory matter. For- this reason a
trader is protected if, in answe_; to any in-

The plea that{quiry about the solvency of a third person, he

should give a reply which is untrue, provided,
of course, that such reply be given honestly
and in good faith, without malice or want of
due care in the communication of the informa.
tion. So, too, answers made to an agent or
official acting for persons having an interest
in the matter of enquiry are protected.

There is also another aspect of the question
dependent upon general ideas of duty. This
is not strictly confined to a question of legal
duty, but social and moral duties from one
person to another. The whole question of
privilege turns upon the fact that the person
giving the answer acts without malice, gives
his answer bona fide, and has not been guilty
of a want of care in disseminating matters
which are slanderous in - themselves, and
which, on inquiry, would have been found to
be untrue. Therefore, thare must be no
attempt to repeat slanderons or dofamatory

matter under cover of the protection of

.
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