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(3) That the bank being in possession sbould not be re-
quired to give sccurity as ordered.

The execution creditor is unquestionably entitled to have
her dlaim tried. It does not appear that there are any facts
which should be in dispute, and yet there wvas no0 formai ad-
mission by counsel for execution creditors of the allegations
of claimants.

Clon. ulie 1111 would, if the facts are not in dispute, per-
mit me to dispose of the question of law withouit direefing an
issue, but 1 eannot do so upon the material before me. If
the parties wotild consent a special case might bc stated for an
appellate division. That would be a satisfaetory way of de-
termining the matter.

There is practically no difference as to wlîo is plaintiff in
thec issue. If any diilerencc it is in (daimants' favouir as having
the conduct of the case, the trial need not lie delaved.

Upon the argument 1 liad soine doubt about the reason-
ablcness of compelling the bank to pay' $S,000 into Court or
to give security as. ordered, b)ut further consideration satisfles
me tiat the Master lias followed the usual and settled practice
and 1 should flot interfere.

Appeal will be dismi'ssed, costs in the cause in the inter-
pleader proceedings.

MASTER IN CH-AMBERS. J*TANUAnY 22,;D, 1913.

IP1ILLIPS v. LAWSON.

A 0. W. N. C079.

Diseorrry - Furtiier Affidait on Production - lia frialîty -
-Ordcr inode.

MASTPEB-IN-Ç3CIA3,IEPUE. upon the facts as disclosed in defeudant'a
examination as to the existence of certain documents not produced.
ordered a further nnd better afidavit on production to he filed.

"The case of the party~ seeking discovery mnuet lie assumed to be
true if the materiality of the diseovery souzlht for Is questînned.

Motion by plaintif *for further affidavits on productio'n hy
oneor more of defendants.

J. P. MeGregor, for plaintiff.
0. A. Moss,,for defendants.
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