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J4s is elected, en 1 have s.lrea4y saad, for the. bef terni of four
yms and ia made personally reapouaible, by impacbrnent, for
malfeasance ia office, lie ia frota necsssity and tii. nature uf bis
duties the. commander-in-chief of tb. exmy and navy, and of the.
mililtia, whea calledl luto actual service. But no appropriation for
the. support of the. army osa b. made by Congres. for a longer
terni titan two 7mars; bo that at is in the. pou.:r of thie auceedia
Bouse of ILepresontatives tu vituiiold the appropriation for its
support, and thus disband it, if lra their judgnient the. Preaident
uscil or designed te us. it for itaproper purposes. And altbougb
the. taliltia, vhen in actual service, are uncler Lis command, yet
tiie appcintment of the. officers la reserv.d to thec States, sa àsecu-
rity a&pinot tii. uns of the. miitary power for purposes dangerous
te the libertios cf the. peuple or~ the. rights cf the. States.

Bo. too, bis pois in relation to the. civil duties and anîhority
necessarily couferred on him are corefully restrictcd, as well as5
thons belouging to bis military character. lie cannot appoint the
ordinatry officers of goverrament, mor maite a trcaty with a fureign
nation or Indien tribe, witiout thé. advice and consent cf the.
Senat., and connut appoint even inferier offieers, unlesi bo is au-
tborised by an &et of Congpess tu do so. H. ta flot empowercd tu
arrest any on. charged witb an offence against the. United States,
sud vhomi h. may, froni the evidenc. before hum. belle,. to be
guily ; noir os ho autborize any officer, civil or miiitary, to .1er-
cill. Ibis power; for the 5th article of the. amendneste tiith con-
stitution expreWay provides tbat ne person -shall bo deprived of
life, liberty or property, witiieut due promeu of lav "-tiat in,
judicial process.

And even if ths privilege of the writ of hobeair aorpus wer. sus-
pended by att of Cougoes, and a party not subject to the. riaIt and
articles of v.: vas afterwards arr.stedl and imprisoned by regalar
judiclal procette, bo could not bo detaied in prison or brougbt to
trial beforn a milita, tribunae; for the artaele lici nendolents
te tfii. constitution immediately following the. on. aboe referred
to-ttat in, the. Gaii article-protides tkat Ilai ail ciimiual prose-
culions tht accusedl &hall eujoy the. righit tu a speedy and public
trial b! au impartial jury of the. State and district viierein the.
crime shall have been committed, which district shah have been
previeusly aacertained by leur, andl te b.e iaformed of the. nature
and cause of the. accusation~; to lb. coufronteid vith the. vitaesses
&gaina bilm; te have compnlacry promus for cbtaing vitenese
ilais fover, andl te have the. assistance of counsel for hundefeuce."1

And tii. S~ly power, tirfore, vhicii the. Prcsident pousses,
viiere the. Illiff, liberty and property " of a private citizen ia con-
Scied, ia the power and duty priescribed in the. thirîl section cf
the second article, vhich requires -lirait h. sha taire care tirt
ti. lavcabl hoHb faithfully ezecuted." He is net authorizedl te
exeute thema buieelf, or tiirough agents or officera, civil or mili-
rary. appointed by hiu.aelf, but ae in te taie care lirt they b.
faitifully carred itl execution, as tii.y ame expounded andl ad-
judged by tiie ce ordicate branch cf the. govrvment te vhich tirit
duty le assigned by the ccnstitution. It is tiras made his duty te
corne je aid of the. judicial authority, if it shall b. resis-ted b, a
forcteec sîrcng te be overcome vith-ot the. assistance cf the. exe-
estive arre; but je exercialng Ibis pover, hie acts in subordination
te judicial authority, assiatiug il ta ezecute its proceas andl enforce
it. judgments.

Witî suci provisions in the constitution, expressed ini language
tac, clear te b. inisuuoderstocd by any eue, i cea s.. no ground
viaïever for eupporliug tiret tiie Preeident, je auj emnergency or Iu
suy state of tiiings. tan autiioriz. tii. suspension cf tii. privileges
of tht writ of habeas corpus, or arrest a citizen. czcppt in aid cf
the. judicial pouer. lie. certainly doles net faitbfol exteut. the
laws if lie taies ripou himpelf legialative poiser by suspendieg the,
urit cf àamrs corpus, and tii. judicial power aleu by arresting andl
impriscotug a person witbout due prom~et law. Nor eau ay
affluiput b. draina firm tbe nature cf ,overeijmty. or the. aeces-
aity cf govera-ntt fer self-defence in times of tumult andl danger.
The goveluîmeut of the. Unitedl States ia oue of doegmled and lirai-
ted powero. It derives iiatgeasdautiirty altogether front
the. conatitution, amai neitiier cf ita branches, ecutive, legialative
or judiiclal, cmn ezercase amj cf the. pevers of governuent beyoLd
t bose Ppe.ifed ana gantee: fMr Ille loch aric;e cf the. Aucsd-

menti t. tii. Constitution in express ternis provides tbaI ",the.
pevers flot delegml.d to thie Unitedl Stateu by the. constitution, ner
prohubiteal by it to the. States, arte roiffl.d ta thetBats rase.
tively, or te tht people."

Indieel tht aecurity laginot imprisoient by executive autiiority
provided for in tht bth article of the. Ameudat. te tii. Constitu-
tion, vbich 1 have befert quoteal, la taotblng more tan, a oopy of
a liii. provision in tii, Engliah constitution, wbic liadt bêta firnily
estabiishedi befor. the dtclaration of independence.

BIckstons, la his Commentaries (lot vol., 133) statua it in the
folieviug words :

1To maie ianprisonment lavful, il must b. aither by promus of
las, froni the courts of judicature, or by imarrant freni noms legal
efficer bavicg mutherity te commit te prison." And tbs people of
the Unitedl Culonies, who hadl themselves lived ualler its protection
while tbey vert British subjecta, vere weli &vire of the. ntcesaity
cf titis safeguard for their persoual liberty. And ne crue eaa
believe that in framning a goverument inl.udsd to guard still moe
efficiently the. righta and liberties cf the citizen maiust exensive
eucremchment and oppression, tiiey voulal have conferreal on tiie
Preaident a poiver viiicb tiie hiatory of Eagland had proveal te b.e
dangereus sud oppres ive in the. bands cf the creva, and viiieh
tii. people of Englanal had comptlledil le t surrrealder, afler a long
andl obstinate struggle on the part of the. Engliaa Ezsontive te a"r
and relaie it.

The right of the. subjeet te the bemeit of tii. writ et hacbesa
corpus, it mulat b r.celltct.d, wuase ocf tie pont pointa la cou-
troversy during the long struggle iu Englouti b.tweea arbitrarp'
gevernuent aud free institutions, sud muaI therefore have strong.
ly attractel tiie attention of the. stalesmen eugageri in franiing a
rieur and as tiiey auppostd a freer governacn than the mne wviti
tiiey hall tirova of by the revolutioen. For trous the ealiebt bis-
tory cf tie common Law, if a persan vers impriacaca, lac mat
by vhal auhority, ho hall a rigil te the vril ef kae., corpus te
bring bis ease before the. Ring's Bench; a"d if ne specifio ofeuoec
vwu chargel againat bien la the. warrant et commitmenlt, h.e vas
eiatitltd te b. forthvlth dischargeal; anal if an ofeurce vas ehargea
viiich vas ba"lbe in its eharacter, the court vas bonnal te set hlm
nt liberty on boutL Aad the moeel tting coatbns boerves thé
creal and the. people cf Baglaa, firmes thé. time ef Magna Churta,
vert ln relation ta the. priviiege of tli vrlt; sad liey enatianusi
outil tii. passage cf the. statute of Sli Chais. Il , coomoly imev.
as the gru Habeas Corpu Act

This statute put an endl te the. slruggl, sud finally sud irmly
securnd thae liberty cf the. subjeet agminst the usurpation anal
oppression of the. ezecultive brach of the govermeu lit nsv.r-
thelees confierred no new rigil upou th. subj.îct, but ouly secnredl
a rîght already euisting; for, allleugii the rigbl coulal net jutly
ho denitd, tiiert was efasu ne effectuai rtmedy againat lts viciation.
Until the statut. 1 Sti Wm. 1Il., tiie judges held their offices et thé
pleasure cf the. king, and tii. infauee vhichs h. exerclsecl over
timid, timt.serving mnd partzan judgets, oflen indased tii... ripa
toile preteit or otiitr, te refus te discharge the party, mltbough
en titîrd by leur ta bis dhtcharge. or delaye.i tizeir decialoas from
ties te time, ou so te prolong tic imprismumenit of persona who
vert obcoxious te tii. king for their political opinion, cr lied in-
currel bis rtsientient la any cther vay.

The great and inestimable value eft he Habeas Corpus Act ef the.
Slst Chas. Il., in, tiret it contaias provisious vic corapel courts
anal jualges, and &Hl parties concerutd, tu perforni their durien
promptly, ia lie nmner spetifed lu the statuts.

A passage la Blackstont's Commenterie, aioving the. ancient
Mtate of tht loir on Ibis aubject. and the &auses vbieh vers prat-
tiseal tirongh the. pover and finlucente cf the ciroun, anal a short
extract fires Hmllam's Conatitutional Jhistory, etating tiie circurs-
stances vhicii gave ris. te the pas"~ cf ibis atatute, explain
brirfly but fall7 aIl that is material to this mabject.

Blackatene. in bis Commentats on the Lava cf Eaglaad (3rd
vol., 133, 134). Saya:

"-Ta asser an abselute exemption firm imprimoament in aSl
cases in iac.esatet vîth every ides cf law and political society,
a"d in the endl veahld destroy aül civil liberty, by r-adrg ils pro-
teoaic"b impossible.
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