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The defendant’s sinmous 1o revise the taxation muet be
discharged with costs.

M. C. Cameron for pI*fT; John B. Read for def't,

U.C. COUNTY COURTS.

(Couaty of Frontenac.—Kenneth Machenzie, Judge.)
Teevies v. Cansox— Replevin.

T T e e e

(Boeposied by W, G, Deper. Esq.. Barnsteraat-Taw,)

A Collector of fuces has 1o powver to disteam fof 1%s atter e perd fixed by
Jawe, or extended B the Connte Cotineal, e tetir of the Boll b expurd,
12 Vie, che. 81, sec, 2. =138 14 Vie. b 63, s, 42 =18 Vaes € 15), sees B0

{Huly, 1438}

The declaration stated that on the first dav of January,
1853, the defendant took the eattle of the plannitl. to wit, ane)
yoke of axen, of the value of £20, and unjustly detained same !
agninat sureties and pledges, until &e.

The defendant pleads tirst Non Definet.

And second that he the defendant was at the time when
&e.y the collector of taves for the township of Storrineton for
the year 1852, That a Collector’s Rull (lur the township of
Storrington for that year was placed in his hands by the town-
ship clerk, on which Roll was set down the name of the
plaintiff as being a resident of the township of Storrington,
and as being assessed on the Roll for the sum of £8 7s. 4.
for taxes due and in arrear on lot No. 7, i the Hth concession
of Storrington. That the defendant called at the usual resi-
dence of the plaintil’ within the town<bip of Storrington, and
duly demanded payment of the said taxes on the Collector’s
Roll.  That fourteen days hud clapsed since the taes were
aluly demanded, still that the plantill neglected to pay the
taxes, and that he the defendant as such collectar, after four-
teen days had elapsed since the making of the demand, gro-
ceeded to levy the taxes by distraining the yoke of oxen in
the declaration mentwuned, aud that he detatwed them, as
such collector, to satisfy the sud taxes as he lawfully wight.

The plaintiff replied De Injurid and issue.

The cause came on fur trial at the January sitting of the
Court. The taking and detention of the cattle were clearly

roved. The cattfe were 1aken by the defendant on the 16th
or 17th of January, 1853, and were sold on the 25th of the
. same month.

The defendant an his proved that he was the coliector
of taxes for the township of Storrington for 1852, That the
plaintiff*s name was entered on the Collectars Roll as in the
plea alleged by the name of William « Tepple.”® That the
1axes were in arrear, and the jury found specially that a per-
sonal demand of payment of the taxes was made on’ the
plaintiff fourteen days before the scizure of the cattle.

I directed the jury to say whether a demand was made in
person or at the place of residence of the phintitT of the pay-
ment of the taxes fourteen days before the seizure of thecattle. |
And I charged the jury that if the service was made after the
14th December, 1852, that their verdict would be for the
plaintiff, as the Statute 13 and 14 Victoria, chap. 67, and
sect. 41, made it the duty of the defendant as such collector
of taxes to return his Coliector’s Roll to the treasurer of the
township of Storrington, and te pay over the aunount payable
to such treasnrer, on or before the 14th day of December in
each year, oron such otherday in cach year as the Municipal
Council of the county shall have uppointed, and if it did not
appear that the Municipal Council of these counties had
appointed another day to return the Collector’s Roll of 1852,
the defendant had a right to seize the cattle on the 14th of De-
comber. The jury found for the plaintiff on the grovnd that
the seizure of the cattle was made by the defeadant after the
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14th of December, 1852, that is 1o say on the 6ih or 17th of
Jannary, 1853, ‘Yhey also found that the defendant demanded
payment fourteen days before thegeeizate, which disposed of
that point in favour of the defrxdant. In Marceh term last the
diefendant obtained arule nisi, ealling upon the defendent to
shew eause why the verdiet should st be <ot aside, and a
new tral hed, the verdiet being eontrary to law and evidenee,
and for mpsditection,

The ouly auestion for the Court to decide is, whether the
defendaut 1s seel ealleetor of tanes for the wwnship of Stor-
nugton bt vt 1o seiss the catthe of the plaintif, o to
levy the tnes by distress and sadeof the eattie of the plaatad
adter the 11D of Deeenber, 1852, the County Couneil havine

Lappointed nu other day for the retarn of the Collector’s Roll,

The Statnte 12 Vietoria, chap, 81, and section 28, anthor-
o< the Municipal Conneil of each township o appoitt a
collevior of taxes who shall holl his ofhee until the tised
Madiy of January of the vear uest alter the appomtment,
The detendant wits the callvetor of Storrington at the wme of
the wrang compliined of,

And by 13 & H Vie, ch, 67, see. 42, it is enacted, <« Thay
i any ol the taxes mentioned in the Collectar®s Roll ehall
temain unpaid and 1he collector shall i be able to collect
the same, he shall deliver to the townslup trensurer aud to
the cotnty treasurer, an aceonnt of all the faxes remaining
due on the suid Rolls 3 and in such account the coltectar shalt
~hew apposite to each separate assessiment the reason why ho
could not colleet the same, by inserting in ench case the
words ¢ Noneresident,? or ¢ No property to distrain,™ as the
case miy be s and upon waking aath belore the treasurer that
the snms mentwned in such acconnt remain unpaid, and
that he has not, upon dilizent enguiry, heen able to discover
any soods or chattels belonging to ar in possescion of the
parties charged with or luble to pay such sums< whereon he
conld levy the same, he shall be eredited with the amount
thereof'; and the said account shiadl be sutficient authory to
the Conuty Treasurer to proceed 1o sell the Junds on which
such taxes remain unpaid.”

1t i< obvious, 1 thiuk, from the above enactments, as well
as from the whole tenure of the statate, that the coilector
derives his authorty to colleet the taves wentioned iy the
collection Rall, and his power 10 levy taxes in arrear by
distress and sale of the goods and chattels of parties in defanly,
from the Roll itself, from delivery of 2t proper lesil Collector’s
Roll to him by the clerk of the municipal council 3 and it is
equally obvious, I think, that the power to levy taves in
arrear by distress continues in him o long as he can Jawiaily
continue 10 hold the Collector’s Rull in his possession, and ne
longer.

The Leaislature in making the Collector’s Roll retnrpable
on or belore the 1th of December, cach vear, must have
done so to place a detinite legal limat 1o the exercise of the
wreat and active powers with which they have invested him,
as well as to compel him by lewal obliwations to execute the
daties of his office promptly, and in po ease 10 € stend beyond
the limit of the penod preseribed by law. When the collector
receives his Roll from the towaship eleck, he receives it with
the knowledge that unless he executes his duties on oc before
the 11th day of December, ualess otherwise ordered by the
County Conucil, he cannot exeeute them at all. He recoives
the Roll on condnion that he will coilect the taxes and makeo
a proper return on or betore the return day.  The jmportant
fact t‘:;t the statute conters the power an the County Conncil
only to extend the time for returning the Rall, shews that the
Legislature did uot intend to leave it iy the pawerof the Col-
lector or the township council 10 extend, eniarze or vary the
time for returning the Roll,  The Roll must be losked upon
in the nature of a warrant or writ_delivered to the collector.
and returnable on a day certain. Upon what recoznised prin=
ciples of Jaw can it be said that the collector has the power of
extending the time limited by law 7 The statute unequivo~



