16 .

[Jaxuary.

hercinbefore in the ease of other municipalitics imposed on the
trensurer and the shenfl

Sec. 115 requires the treasurer of every county to keep books,
in which he shall enter all the lands vn which it appears from the
clerk’s return and the collector’s rolls theve aro any taxes unpaid,
and the amonunts o due; and on the Ist of March in each year,
he shalt complete and balance his books by eutering agninst every
parcel of land the arrears (if any) at the tast settlement, aud th
tazes of the preceding year which remain unpaid, and he shall
aseertain and enter therein the total amount of arrears (if any)
chargeable upon the lands at that date.

See. 121.—If at the balance to he mado on the 1st of May in
every year, it appears that there is any arrear of tpx due upon any
parcel of lane, the treasurer shull add o the whole amount then due
10 per cent. thereon.

It is upon these scctions that tho question is raised for onr
decsion upon facts which may be condensed into the statement
folowing :

City taxes were due on lands in Hamilton, on tho 1st of May,
1860, for the year 1859. The chamberlain charged the taxes
agninst these lands, and added 10 per cent. to the charge. The
sum of these two items formed the amount due on the 1st of May,
1560.

On tho 1st May, 1861, the chamberlain again completed and
balanced his books as regarded these lauds by charging, 1st. the
amount appearing due thercon, by the preceding account ; 2nd,
tho taxes due for the year 18G0; 3rd, 10 per cent. on these two
amounts as forming the whole amount then due. The sum of
these three items formed the amount duc on the 1st May, 1861,

On the 1st May, 1862, the chamberlain charged the lands with
the amount so due, adding the taxes for 1861, together with 10
per cent. on the sum of these two items.

T'he question is, if the 10 per cont. should be cha.gzed on the
gross amount of arrears appearing duc at each annaal settlemeut,
or only on the amount of taxes due for the several years: in
other words, whether the amount on which the 10 per cent. i3 to
be calenlated un the st of May, 1852, is to include the preceding
adiition of 10 per cent. made on the Ist of May, 1860 and 1861,
respectively.

I think the Legislature have used language very clearly indi-
cated an intention that 10 per cent. should be added every year,
calculated on the whole amount which is in arrear and duc upon
the lands at the time the charge is made.  In the present case the
lands were liable to satisfy a given sum on the Ist May, 1862,
which sum iucluded taxes for preceding years, and 10 per cent.
added thereto at the preceding 1st of May. To that sum which
constituted the whole amount due on the lands, the statute, as 1
read it, directs thet 10 per cent ehould be added.

I am thervefore of opinion judgment of nullz prosequi should be
cntered, according to the agreement of the parties.

Per cur.—Rule accordingly.

GriFrIN v. Jupsox.

Dromnissory nole—D deld and payable in O lendurg— Protedt by a foveign natary—
1o fur protest ceulinee ~— Interest — Currency of dollars and cents—1veof of
value,

In an action on a promissory note, dted und made payallo .t Ogdensburg, in the
Ntate of New York g

144, it the production of & protest of 1 notary of that State waz no evidencaof
the facts thereln stated. our Aatate, under Wha i protost 15 mde prumid
JSurie evidenco of those facts, ouly applying 10 protosis made by notaties o Upper
and Lower Canada.

20d That it was uot necesaary, n sueh an action. ta prove tho value of dallars
and cents i the States. we bavng « contesponding curtets ¥, and uo  ar value
fur tho American cutroncy ang tixed by Lin

3rd. That futerest at the tato allowed by our law was chargzeable vpon such a note,

[T.1., 26 Vic )
The defendant was sued as endor<cr of a note, dated at Ogdens-
burg, in the State of New York, and made payable at a bank there

The declaration contained the usnat avciments of presentment,

dishonor, and netice to defendant,  The defendant denied present-

ment and notice by his pleas

To prove these two facts, the plaintifi, at the tiinl, put in the
nate and an instramest noder the haud and seal of a notary, as
follows:

LAW JOURNAL.

s ddvance Oyeee, Ogdensbarg, N.Y,
« United States of Americn,

I
“State of New Yok, f 8.s.

“On the twelfth day of Aagust, in tho year of our Lord one
thousand eight hundred and sixty-one, at the request of the Judsan
Bauk, I, John D. Judson, notary public, duly admitted and sworn,
dwelling in the village of Ogdensburg, county of St. Lawrence,
and State of New York, did present the original note for $207 22
and interest, hereunto annexed, te the teller of the said bank, and
of him did thea and there demand payment thereof, which was
refused.

“ Whereupon I, the said notary, at the request aforesaid, did
protest, and by these presents da pablicly and solemuly protest,
as well against the waker und endorser of the said note, ns
against all others it doth or wnay concern, for exchange, ve-
exchange, and ail costs, damages and interest already incurred,
and to he hereafter iucurred, by reason of the nou-payment of the
said note.

‘““And I further certify and declare, that on the same day and
year above mentioned, I served notice of the foregoing present-
ment, demand, refusal and non-payment of said note upon thoe
endorsers, whose names are written below, by depositing said
notices, partly written and partly printed, in the post-oftice in the
village of Ogdensburg, and pre-paid the postage thercon, which
notices were directed to the said endorsers, parties to the said uote,
at the pleces written opposite to their respective names.

¢“To P. 8. Glassford, Ottawa City, C.W.
*To Edward Griflin, Ottawa City, C.W.

¢ In witness whereof, 1 have hercunto subscribed my name and

offixcd my seal of ofiice, the day and date above mentioned.
(Sigued) «“J. D. Juvsox,
[L.S.]

“ Notary Pullie.”

The note itself was drawn for the amount of 8207 22, with
interest.

For the defence it was ubjected, 1st, that the document pur-
porting to be a foreign protest, was not legal evidence of the
notice of dishouor; 2ud, thut the plaintiff should have proved the
value of dollurs and cents, which, in a2 note dated in the United
States, must be taken to be a foreign currency; 3rd, that interest
was not recoverable for want of proof of the rate of interost in
the forcign country.

A rule nisi having been obtained in the court below was after-
wards diccharged.

C. 8. Latterson, for the appellant, cited Con. Stat. U.C. cap. 42;
Story’s Conflict of Law, s. 272, A.; Bonar v. Mitchell, b Ex. 415.

R. A, Hariison, contra, rveferred to Ewing v. Cameron, 6 0. 8.
a1l 7 Vic. cap. 4, sec. 25 13 & 14 Vie. eap. 23, sec. 6; Smuthv,
Jtall, 5 U. C. Q. B. 315; Codd v. Lewis, 8 U. C. Q. B. 242; Con.
Stat. U. C. cap. 42, sec. 21.

Drarer, C. J.—1 felt some doubt on the first point, as to whe-
ther the Con. Stats. of Canada, cap. 57, scc. 6, was not confined
to protests of notaries public in Upper and Lower Canada. On
further counsideration, 1 do not think the gencral language should
have the same full effect given to it—¢¢ 1/l protests of bills of ex-
change awd promissory notes shall be reccived in all courts as
prima fucie evidence of the allegations and facts therein con-
tained ’——as if it stood alone.

‘Fhe Tth section enacts, that ¢ any note, memorandum, or cer-
tificate, at any time made by one or more notaries public, either in
Upper or in Lower Canada, in his own handwriting, or signed by
him at tho foot of or embodied in any protest, or in a regular regis-
ter of official acts kept by him, shall be presumptive evidence in
Upper Canuda of the fact of any notice of non-acceptance or Lon-
payment of any promissory nov¢ or bill of exchange having been
sent or delivered at the time .ud in the manner stated in such
notice, certificate or memorandum.”’

This immediately follows, wud, as I think, qualifies and explains
sec. G. If that section were, by its own force, to make every pro-
test evidence of every fact set out in it, then o much at least of
section 7 a8 makes 2 note, memerandum or certificate, ¢¢ embodied
Cinnny protest,” evidence of the notice of non-acceptance or non-
‘ payment having been sent or delivered, ay stated in such note,
i &e ', would be superfinons




