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that the f usion or amalgamation of law and equity is colplete.
The amalgamation vvill, ho complote when it. becomes immaterial
to inquire whether -a par'tieular rule enfoeed by a court ia a
rulo of eoinmon Iaw or a rulo of equity. Notwithstttnding that
thi8 condition of things has not yet been reaehed, or is not even
yet in sight, it le yet possible that a tendeney i the direction of
sucli à complete amnalgamation niay ho visible. It in ýthe purpose
of this article te indicate how and where this tetidency ia visible,
by referring to a few deoisions of the courts whieh show that
the effeet of the system of adatinistering common Iaw and etýity
together-the systein introdut.ed and rendcred possible by the
Judicature Acts-is to weld together the two bodies of jurispiroj
dence in cne undistinguishable iwliole.

There are some decided cases that shew what nxay be callhd
the negative side of the tendency towards amnalgamation, or the
struggle of the two elernents of law and equity to, kecp apart.
The decisions and dicta ln these cases, thoughi actually rctardiiug
the moveinent of the two eleinents towards complote union,
are nevertheless excellent illustrationti of ita existence. Thcses
cases will ho referred to first, and lu order of da:to.

Foster v. Reevê's (67 L.T. Rep. 537; (1892) 2 Q.B.25>
This was it decisicn of the Court of Appeal, affirxuing the I)iviN.
ionai. Court, which had reversed thc jikdgmnitt given iii t1ie
Couinty Court. The action wvas broughit to rocover retit wnder
an agreement for a tenancy. The agreement was in writig, kut
not under seal, and by it the defendant Lad agroed to takv ia
house for three years froin a future date. Defcndéint took
possession, but leit before the expiration of the thee ycams
The agreement, flot beîng under seal, was inefflXctive &,ý a lease at
coinnion law, hut It Nvas contonded finit, -sitice ini equity the agree-
ment could have been , ordered to bc speeifieally per!oritied, tho
defendant w'as to ho treated as thougli ho were party to an
actuat lease. Ti4 wa8 the doctrine of IVaIsi v. Lonisdale (to
ho referred to presently). The Court of Appeal, however, held
that thie doctrine did not apply lu the preacat case, aince the
County Court had no jurisdiction te order specifle performance,.
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