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been given upon the question, what s "casuai" or "collateral"
negligence 1

IV. Summary of thome Exception.

1. The general mile oui>' applies whv.re the act ordered to, be
dene is a '%wfui act; therefore a person who employa. another
to do an unlawful act, or one which cannot be dout- witliôut creat-
ing a nuisance will be liable for damaje reoeulting from, the doing
of such unlawful, aet. For exainple, a gai conxpany contraeted
with oue W. for the laying clown of gai pipes in the streets of
Sheftleld, buit they had no fipecial powers to lay clown such pipes
in the streets. W. 's worknmen carelessly lef t upon the footway of
oue of the streets a heap of stones and earth dug eut of one of
the trenches whielh they had miade for the gaspipes. -The plain-
tiff stumbled over the heap andt broke lier arrn; it was held that
the gai company wvere liable to, her in damnages. "It seenis to
me," said WightmRn, J., "as it did at the trial, that the fact of
the defendp- i having eniployed the contractora to do a thing
illegal in itself made a distinction between this and the çases
whieli have been cited." "I arn elearly of opinion," said Lord
Campbell, C.J,, "that if the contractor does the thing which lie
is employed to do, the employer ir, responsible for thr-t thing as
if he did it himself, In the present case the defendan ta had no
riglit to break lip the streets at aIll" Ellis v. Sheffield Gai Co.,
2 E. & B. 767.

2. Where the emnployer personally interferes. The proprietor
of sonie newly-built houses had liii attention drawn by a police-
man te the fact that a contractor he had crnployed to, make a
drain had lef t a heap of gravel by the roadide. The proprietor
asaid lie would get it removed ai soon ns possible, an.d paid a
navvy te cart; it away. The latter did flot do hie work thoroughly,
and the plaintiff driving home was upset and injured.

In au action against the preprietor, Quarman v. Bruneli,
6 M. & W. 4,99, was citcd for the defence and it was urged that it
was the contraptor rho wvas hiable, Hold> that defendant was

liable. 'If he liad entirely left the inatter lu P. 's handig 1 ahould


