
IInh'es it couhi bc sure that the plain intention of the parties to
be gathered froin ail th' iv 'utties wvus that the soini nanwed
was to bû a penalty.

AOIT OF' SERVAN'-MASTE'f AND SERV%N'T-SCOPE 0F )EMPI.0Y-
MLENT-(1t.S.O. c. 245, ss. 49, 50, 72).

Boyle le. Smiih (1906) 1 K.fl. 4:32 was a case stated by niagis-
trates. The defendant was Iiccnsed to seli liquor by retail. Ire
sent bis servant to deliver beer ta custoniers. Thei servant hiad
nc; tittthority to seli, bi8 soie duty ivas to deliver heer to cils-
toniers who lid previously given order,3 therefor to the defen-
dalit; and the servant hand been erslyordered niot to seli or
deliver beer to othier iwersons, and ho briing baek beer lie wîîs uni-
ible to deliver. 'Plie Etrvaint in disolCdifece or lis orders sold
andi delivered heer froin ~Iis vai iii a îstreet to persons who liad
ilot previonsly ordered it. The magistrate refused to convict the
toaster for scîlling litjuor iii an iiiiiithiorizcd( place, and the
l)ivisional Court (Lord AIl'erstone, Ci.J., and Leawrnnclie and
Ridley, J.J.,) held that lie was righit, on the grotund that, the ser-
vant %vas hiniself responsible and ilot his inaster for his inauithor-
ixe(1 act.

RLuS 118-OlNT. Rir. 604>--Ji-D. AcT. s. -O'.Ru

Vho Dareford Brocry C(;. v. N1osc/'q (1906) 1 K.13. 462 %%-as
'Mn action for rent. and to reeover possession of land. 'Plie plain.
-HT applied for and obtained juiictfor po.ssession of the
land, under Rule 118 -(Ont. ule 604), the elahn for ret i and-
iiig over. Thc defendint linving faile<l h deliver posseossion, a
'vrît to conîpel. delivery of possession wais is-sued, and tliv plaini-
tiff now applied for an order for tho payient of the costs of
the writ. ILawrne, J., made oul order a.4 asked aud thc Court
of Appeal (W'illiamis and Stiriilg. LJ.)affirnied the order,
holding that the costs were in tIe discretion of the Court under

-1 of the Jud. Act. (Ont. Rule 1130). lTnder the combined
vifect of Ont. hlules 870, 871, it is possible suei an application
woiitd be unnecessary in Ontario,


