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RESTRICTIVE CO'bENANT-BuILrnI:G sciiEmE-ALTERATION OF CHARA&CTR

0F NEIGHBOURHooD-AcQuIici.E IN BREACIIES- RIGHT TO UNFORCE

RESTRICTIVE COVENANT.

Osbor,ie v. Bradfley (193)> 2 Ch. 446, was an action to enrforce a
restrictive coivenant against using property otherwise than for resi-
dential purposes. The plaintiff sold a plot of land to, the defen.
dant and took the covenant in qt;estioii that houses vrected
thereon should be for private residences only. The covenant was
contained in a printed form of agreement which the plaintitfi used
in selling many other plots, part of the same estate; it colntained
a power to the vendor to waive or vary the covenants. No plan
ýwas produced to the defendant shewing what property wvas
affected by siniilar covenants. The plaintiff afterwards but, or
allowed to be built, a number of sbops on the adjoiingi plots, and
acquiesced in slighit breaches of covenant in respect o f the defen-
dant's land. The defendant having begun to alter two bouises
erected on his lan-d into shops, the action wvas broughit. 1 lie dufen-
dant resisted the plaintiff's dlaini on the grouiid that the cui\ cuait
was given as part of a building scheme, which had bcen dcpairted
from by' other ownrers of land included in the schernc w1tit thie
consent of thie co\7eniantee, anid therefore that he (dcfen'liut ý was
no longer bournd by the covenant, but Farwell, J., lcd tliit n
building scheme hiad been proved to exist, and that thc enn
was one for the plaintiffs own benefit and as such he w~as cntitled
to enforce it, notwithstanding the change iu the character of the
neîghbourhood caused by' hîs own acts or aLquiescenccic, ;uid bis
acquiescence in nminor biclaches of the defeinda-iit's covenant.

WILL-ABSOLUTE C.IFET-GIFT OVIER ON AB.SOLUTE I>ONEF Dvl,(; INI"U.ATE

ANI) CIIILDLESS--REPI-GNANCV.

[pi re .9ixon, ixon v. C/itle/swzorlz (1903) 2 Ch. 458, Fadv, J.
decided that where an absolute gift in a wi'll is followcd by a gift
over in the event of the donee dyling " v.ithout a will and chilless'
that the gi ft over is void for repugnancy. H-e says 1, if the word
childless ' stood alone, thén whether it mecant 'withoutlein

or 'without having haci a child,' the gift over inighit be walid. But
as it is annexed to the repugilant condition of dying , ',ithiout a
will,' the entire gift ovcer is \7oidl for repuignianc)'."
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