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particular persons for whose fault the employer is made responsible
by the statutes (c).

As regards the sufficiency of the complaînt in respect to its
statemnent of the breach of duty relied upon as a cause of action,
the general rule is that it is good against a demurrer, when, and
only when, it follows, either literally or substantially, the words of
the particular provision with reference to which the allegations
were framned (d).

(c> A complaint by a section band for injuries caused by being struck by, a
band car, - being operated recklessly, wantonly, and iNith gross negligence by
defendant or its agent at that time." is bad, as being merely equivalent to a
coniplaint that the: injury was caused by a fellovv-servant of the plaintiff. Central
,,] Georga R. Go. v. Lamb (Ala. 1899) 26 So. 969. See aise flext note.

(d) A complaint in an action to recover for an injury caused b>' defects in the
ways. works, macbinery, or plant of the defendant is demurrable, wherc it does
flot indicate b>' naine or identify in seine othe- way the appliance or appliances
on the defective qualîty of which the plaintiff reiies. Louisville &c. R. Go. V.
Jones (1901) Als. 3o So. 586; or where the defect 'o which the alleged injur>' was
due is net specified. Whatley v. ZeéIida Goal Go. (1899) 122 Ala. à1Tg, 26 So. 124.

A complaint whicti alleges that the injur>' was caused b>'" defects &c.," and
concludles with "viz., the said band car was out of plumb,' and Ilwas sO
impropcriy adjusted that it was likely to jump or be thrown front the track," bas
been held sufficient>' specific, as against a demurrer, in its description of the
de<ects. Southern R. Go. v. GUlyfOn tî8fl) 122 Ala. 231, 25 So. *J4.

A complaint is sufficient to take the case to the jury, when it alleges in sub-
stance that the injury was caused by the negligence of the defendants, or of their
foreman, sîpecially averred to be a person to whose orders the injured servant
was bound to conform, in causing such servant tu work in a drain froni seven te
ten feet in depth without sufficient>' propping the sides, the: result being that the
sides collapsed and fell upon him. McColl v. Eadie (i89î) 18 Sc. Scss. Cas (4th
Ser.) 507.

An allegation that the injury occurred on the defendant's road on which it
was at the tinle operating band cars, andl on one of defendant's band cars, on
which intestate, as an employé of defendant, was a' the time engaged in the
duties of his employment, and that one H. was the foremnan in charge of said car.
are sufficient to shew that H. was at the time the foreman of the defendant
Highland Ave. & B. R1. R. Go. v. Dusenberry (1891) 1i8 Ata. 240.

A complaint is neot demurrable wbich sbews that the negligesst servant
managed the d--fendant's estates while he was absent, although il does flot aver
in 'erns that he was net ordiîîarily eilgaged in nianual labour. AfrLead v. Firie
(1893) 20 Sc 3ess. Cas. (4th Ser.) 381.-

It is error to sustain a demurrpr to a complaint the avernients of which sub-
stantially follow the language of the statute, but it is error- without injury, if an
aniendment which specifies the partit:ular facts relied upon as indicative of
negligence, but which imposes no additional burden on the plaintiff, la filed and
a demurrer to it overruled. Loughran v. Bre2v-er (1896) 1 13 Ala. 50o9.

Avermentq that a person named was in the employment of ffhe defendant, that
he had supcrintendence entrustedi io bum, that he was negligent whîle in the
exercise of such superintendence, and that he was the defendant's auperinten-
dent, clearly slhew that the superintendence which he had was entrusted to Iiim
b>' the defendant, Besîsemer &c. Go. v. Campibell (1898) 1 21 Ala. 50, 25 Se. 793,

A Count in an action for injuries caused by 1'defects' is bad, unle.ss it con-
tains an allegation of negligence eith"r in the employer or someone enq rusted,
&c. l2avies v. Dyer (i89-) i t New So. 'Vales L.R. (L.) 431.

T;.e Dmplaint in an action for injuries caused by the negligence of ait
employé exercising superintendence must contain a distinct averment slîewing


