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titis, G. R., died and probate of bis wilI was granted to a sister and co-
plaintiff, 'I. S.. and the action was revived in the namnes of the remnalning
plaintiffs and M. S. as his exec-itrix, and an appeal bad against the judg-
ment was also dîsmissed with costs.

It appeared G. R. owned one-half of the lot and the father the other
half, and that the lot had been Ieased to a tenant byv M. O'R., one of the
plaintiffs as administrairix of the father, who died in or before 1896, and
M. S. as administratrix of G. R. No caution was registered under the
l>evolution of Estates Act.

IIe/d, that the rent due front the tenant was garnishable for the costs
payable by the plaintizfs.

.Ifa4rzi/4y V. RumP411//(1869) 19 C. 1. 284, commented on.
Jujdgî,nent Of STREET, j., reversed and judgment of the 'Master in

Chambers resk.rel.
Pozidf,,o, K.C., for judgment credîtois. 1cBrady, K.C., for judg-

ment dehtors.

l;oyd, C.] IllEDC v. BOOl-H. [Dec. 9, 1902.

IlY/-De7ist-Use of house andl cli//vance-Care in instituion in the
alteraiveh- Exeri-is of jutigmetzt-Reasonaberess,

A testator b- his will gave the defendant ail] his estate on condition
that he pay (the plaintiff) $;o a month and that she have the use of his
house and furniture for her life, and by a codicil provided that if "in bis
own absolute judgmrent he is of opinion" that it would be best for her to be
cared fur in some inbtitution, he should have the right and authority to
place her therc ýwith her consent in a specially mentioned case> and that
the charges for caring for her there should take the place of the se of the
house and Furniture and the monthly allowance. Defendant chose an
institution wherc she would be a payinig innmate and be cared for <flot the
spcîally mcnitioned case), but the plaintiff refused to leave the house atîd
ýhe defendant ceased paying the monthly allowancc and planltiff brought
actioJn for the arrears of the allowance and furth"r construction of the will.

11e/J, that the wilI executed in îS96 indicated that the condition Of the
plaintiff was orle that needed care and oversight ; that inii 190 the defenl.
dant caine to the conclusion and made it known to her that it would be for
lier welfare to giVe IID housekeepirig and take the benetit left to he broJught
into efrect by his absoînite judgxnent, that he had the right and autbority to
place her in a sufmc;ently adequate home (othur than the specialiy men-
tioned case) wtthout he- cotisent, and that the choice hc had made was
stîch a one, and he was entitled to possession of the bouse and to ceas.
Paying the tnonthly allowaiice.

J. F.,/one.s, fo: plaintiff. A. JIo.i'ù, K.C., fnr defendant.


