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the same court and before the same judge, carried
on under three different forms of procedure, and
controlled by three different courts of appeal.
1In this case, therefore, although we appear at first
sight to have obtained that great desideratum,
which the Common Law Commissioners call *the
consolidation of all the elements of a complete
remedy in the same court,” yet, as that remedy
can only be had in three separate suits, the evil
is equally great.”

The Report having thus pointed ont the ex-
isting evils, proceeds to recommend their
remedy. This we think it expedient to give
in the Commissioners own words :—

We are of opinion that the defects above ad-
verted to cannot be completely remedied by any
mere transfer or blending of jurisdiction between
the courts as at present constituted; and that
the first step towards meeting and surmounting
the evils complained of will be the consolidation
of all the Superior Courts of Law and Equity,
together with the Courts of Probate, Divoree,
and Admiralty, into one court, to be called “Iler
Majesty’s Supreme Court,” in which court shall
be vested all the jurisdiction which is now exer-
cisable by eachand all the Courts so consolidated.

This consolidation would at once put an end to
all conflicts of jurisdietion. Nosuitor could be de-
feated becaunse he commenced his suit in the
wrong court, and sending the suitor from equity
to law or from law to equity, to begin his suit
over again in order to obtain redress, will be no
longer possible.

The Supreme Court thus constituted would of
course be divided into as many chambers or di-
visions as the nature and extent or the convenient
despateh of business might require,

All suits, however, should be instituted in the
Supreme Court, and not in any particular cham-
ber or division of it; and each chamber or divi-
sion should possess all the jurisdiction of the
Supreme Court with respect to the subject-matter
of the suit, and with respect to every defence
which may be made thereto, whether on legal or
equitable grounds, and should be enabled to grant
such relief or to apply such remedy or combina-
tion of remedies as may be appropriate or neces-
sary in order to do complete jnstice between the
parties in the case before the Court, or, in other
words, such remedies as all the present Courts
combined have now jurisdiction to adminster,

We consider it expedient, with a view to facili-
tate the transition from the old to the new sys-
tem, and to make the proposed change at first ag
little inconvenient as possible, that the Courts of
Chancery, Queen’s Bench, Common Pleas, and

Exchequer, should for the present retain their
distinctive titles, and should constifute so many
chambers or di: isions of the Supreme Court; and
as regards the Courts of Admiralty, Divoree, and
Probate, we think it would be convenient that
those courts should be consolidated, and form one
chamber or division of the Supreme Court.

It should further be competent for any chamber
or division of the Supreme Court to order a suit
to be transferred at any stage of its progress
to any other chamber or division of the court, if
it appears that jusiice can thereby be more con-
veniently done in the suit; but except for the
purpose of obtaining such transfer, it should not
be competent for any party to object to the pros-
ecution of any suit in the particular chamber or

division in which it is being prosecuted, on the
ground that it ought to have been brought or
prosecuted in some other chamber or division of
the court. When such transfer has been made,
the chamber or division to which the suit has
been so transferred will take up the suit at the
stage to which it had advanced in the first cham-
ber, and proceed thenceforward to dispose of it
in the same manner as if it had been originally
commenced in the chamber or division to which
it was transferred.”

That this, or something tantamount to this,
is the true remedy for which we have so long
been seeking, we have little doubt; and al-
though not the same in form, it is practically
the same thing on a more complete scale as the
proposition made some years ago in this jour-
nal, that no suit in equity should fail solely
on the ground that the remedy was at law,
but that the Court should have power on mo-’
tion at any time before issue joined (but not
after) to remove the record into a court of law,
which should try the questions arising upon
the pleadings as issues to be settled, if neces-
sary, by the judge, on the system now, or
lately, prevailing in Ireland. The only prac-
tical difference between the two suggestions
is that that of the Commissioners embraces
“all courts and causes whatsoever,” and is
put into a form apt for that purpose, whereas
we had only under consideration the particu-
lar case of a suit in equity, and proposcd a
remedy adapted to that case only.*

The report then takes up the question, which
the Commissioners describe as ‘*important
and difficult,” as to the number of judges who
should ordinarily sit together, and they come
to the conclusion that for a court of first in-
stance a single judge is sufficient, although
they recommend that for the present the sys-
tem of sitting in banco in Courts composed of
not more than three judges should be con-
tinued in the common law divisions of the
Court. From this recommendation we feel
compelled, not without hesitation and reluc-
tance, to dissent: we entertain a strong opin-
ion that no final decree or order whatever
should be made, except by consent of the
parties, by a single judge, and that instead of
extending the system now prevailing in chan-
cery to the common law divisions of the pro-
posed Supreme Court, it would have been
better to constitute a full Court, consisting of
not less than (instead of “‘not more than’)
three judges, who should hear and determine
all contested causes. As the details of our
proposal for this purpose, showing that it
would not 1equire any greater addition to the

*n fact, our remarks were caused by the result of a suit
then recent, in which, after the causc had been duly
brought to the hearing, and both sides had gone at great
length and considerable expense into the merits of their
respective case, the Vice-Chancellor (Wood), after express-
ing a strong opinion that the plaintiff was right on the
merits, felt himself obliged to dismiss the bill with costs,
because the bill of exchange, to restrain the negotiation of
which the suit was brought, had been, iu fact, discouuted
a day or two before the Dill was [iled, so that, at the tine
of the institution of the suit, the plaintilf’s was ‘“a mere
money demand.”—I, A, M.



