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Fourth, individual aboriginals should be able to opt for 
private ownership of a share of any land entitlement and the 
property rights and reserves should be expanded and respected. 
Presently aboriginal farmers have difficulty getting operating 
loans for each crop year because they do not hold title. A newly 
formed aboriginal association, the First Nations Agriculture 
Association of Alberta, wants to address this and other related 
issues.
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Regarding the whole concept of treaty negotiations not spe­
cifically in the negotiating component, in British Columbia 
another concern comes to mind at this time. Article 13 of the 
British Columbia Terms of Union is: “The charge of the Indians 
and the trusteeship and management of lands reserved for their 
use and benefit shall be assumed by the dominion government”.

The document goes on to say: “To carry out such policy, tracts 
of land of such extent as it has hitherto been the practice of the 
British Columbia government to appropriate for that purpose, 
shall from time to time be conveyed by the local government to 
the dominion government in trust for the use and benefit of 
Indians on application of the dominion government”.

By order in council PC 1265, dated July 19, 1924, the federal 
government formally acknowledged that B.C. had satisfied all 
the obligations of article 13 respecting the furnishing of lands 
for Indian reserves and had described the process as “full and 
final settlement of all differences between the government of the 
dominion and the provinces”.

One tends to think that would imply the negotiating aspect, as 
far as British Columbia is concerned, has been completed. 
However, here we are negotiating treaty settlements in British 
Columbia with British Columbia aboriginal groups which ac­
cording to a release from British Columbia’s aboriginal affairs 
minister will cost taxpayers some $10 billion.

In studying Bill C-107 I became concerned about some of the 
clauses. The first concern is there are several money spending 
clauses. For example, clause 6(3) assumes the commission has 
been functioning informally already, that any transactions 
which occurred previous to this will be assumed by the commis­
sion once this bill passes.

Clause 9 is remuneration and other terms and conditions of 
appointment of the commissioners. Here we are possibly talking 
about salaries or expenses, et cetera.

Clause 16 is a money clause which illustrates that the federal 
government will assume the financial responsibility of any 
claims or damages that the commission may incur. But it is 
directly related to the proportion of their original funding.

Clause 17 allows the commission to hire persons to assist it. 
In clause 5 allowances are made for the commission to have 
moneys to enable aboriginal groups to participate in the negoti­
ations. Further to that, in clause 5(3)(c), should a dispute arise, 
money will be provided for the parties to prepare themselves to 
resolve the dispute.

Those money clauses are included in the bill. The agreement 
of September 1992 identifies a cost sharing program between 
the federal and provincial governments. It only addresses this 
issue for the first five years of the activities of the commission. 
No apparent indication is made of what occurs in the sixth year

Fifth, aboriginals living on reserves should be able to receive 
federal financial transfers directly as other Canadians do rather 
than from a band council.

Sixth, direct federal funding of aboriginal political associa­
tions should end, allowing the aboriginals to decide which 
organizations they will support financially or otherwise. Why 
should anyone have to support something whose aims do not 
agree with his or hers?

Seventh, special tax exemptions for aboriginals provided for 
under the Indian Act should be rescinded and aboriginal individ­
uals and companies should be subject to the same taxation laws 
as all Canadians. This would do much to counteract resentment 
and would give the aboriginals a stake in what happens in the 
federal government.

Eighth, existing treaties should be honoured in accordance 
with court interpretation and laws enacted by aboriginal govern­
ments should conform to the laws of Canada. Another point the 
commission could prepare the parties for discussing is Canadian 
law, including the Criminal Code. Laws should be enforced 
uniformly across the country regardless of race, language or 
culture of the victims or perpetrators of the crime.

In the Department of Indian Affairs and Northern Develop­
ment policy guide on self-government listed among the subject 
matter where there are no compelling reasons for aboriginal 
governments or institutions to exercise law making authority 
are: maintenance of the national law and order and substantive 
criminal law including offences and penalties under the Crimi­
nal Code and other criminal laws, emergencies and the peace, 
order and good government power. That was page 7. We hope the 
minister will follow through on this commitment to universal 
application and enforcement of the Criminal Code.

A ninth principle for consideration at the table would be 
regional conventions of aboriginal representatives elected by 
aboriginals to discuss particular application of the principles of 
self-government. The commission can achieve the objective of 
giving aboriginals more responsibility for their own well-being 
and the tools to discharge that responsibility plus more account­
ability for the results by preparing the parties involved to 
negotiate the previously mentioned principles at the table.


