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3. Paragraph 9 of Article XIII (Gains) shall be deleted and replaced by the
following:

9. Where a person who is a resident of a Contracting State alienates a capital
asset which may in accordance with this Article be taxed in the other Contracting
State and

(a) That person owned the asset on September 26, 1980 and was resident in the
first-mentioned State on that date; or

(b) The asset was acquired by that person in an alienation of property which
qualified as a non-recognition transaction for the purposes of taxation in that
other State;

the amount of the gain which is liable to tax in that other State in accordance
with this Article shall be reduced by the proportion of the gain attributable on
a monthly basis to the period ending on December 31 of the year in which the
Convention enters into force, or such greater portion of the gain as is shown
to the satisfaction of the competent authority of the other State to be reasonably
attributable to that period. For the purposes of this paragraph the term ‘‘non-
recognition transaction’” includes a transaction to which paragraph 8 applies and,
in the case of taxation in the United States, a transaction that would have been
a non-recognition transaction but for Sections 897(d) and 897(e) of the Internal
Revenue Code. The provisions of this paragraph shall not apply to

(c) An asset that on September 26, 1980 formed part of the business property
of a permanent establishment or pertained to a fixed base of a resident of
a Contracting State situated in the other Contracting State;

(d) An alienation by a resident of a Contracting State of an asset that was owned
at any time after September 26, 1980 and before such alienation by a person
who was not at all times after that date while the asset was owned by such
person a resident of that State; or

(e) An alienation of an asset that was acquired by a person at any time after
September 26, 1980 and before such alienation in a transaction other than
a non-recognition transaction.

ARTICLE VII

1. Paragraph 3 of Article XVI (Artistes and Athletes) shall be deleted and replaced
by the following:

3. The provisions of paragraphs 1 and 2 shall not apply to the income of:
() An athlete in respect of his activities as an employee of a team which partici-

pates in a league with regularly scheduled games in both Contracting States; 0

(b) A team described in subparagraph (a).



