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1911, ini ail action for $500 damages for alleged conversioi
certain property of the plaintiff's late husband, claimed by
as his administratrix. At trial judgment was given the plaÉ
against the 1'hompsonls, for $100, and the action dismissee
against the defendant Pearson.

The appeal was heard by MzuDiTu, C.J.C.P., TEETZEL

MIDDLETON, M.

.A. St. G. Ells, for thc defendants.
F. D. Davis, for the plaintiff.

MXfDDLE'rON, J. :-Thoiigh one who takes upon himself to
wlih the assets of a deceased person is in one sense a wrong

and is rightly treated as an executor "de son tort" becaus
lins no rightful titie to the office, fromi the earliest times it
been recognized that his nets are not entirely void.

Campbell, C.J., in Thomson v. Harding, 2 E. & B. 630,
(at p. 640):. "Where the executor de son tort is really a(

aan exeiutor, and the party with whoni he deal1s lias fair

sons for supposing that lhe lias authority to act as such, his
shall bind the rightful executor and shail alter the proper

Bu~t long before this i Coulter's case, 5 CJo. 30 (a),
said that "ail lawful acts which an exeeutor of his own w
does are good," this statemnent being based on the stili en
P..açt of flravsbrook v. Fox. 1 iPlow. 282, wliere an administý


