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In these circumstances, the judgnient merely dianils
action rnight stand: in the face of the Liefence of the~
,no part of the property in question could be reached by t]
tîffs--however it might have been if the beneficiaries al(
defendants.

If the beneficiaries who had not defendcd desired
property in i question should go towards the paymnent
father's debts, they could easlly give effect to that des
of Court, to >the extent of their interests in it.

Not having defended, they got no costs; and as to ai
the plaintiffs miglit make against theni for costs the disci
the Court niight well be excrcised in inaking no ordler as
costs.

,The order upon this appeul should be one dismissing thi
with costs to, be paid b.y the appellants to those part
opposed the appeal.

IIDELL and LATcHFoRD, JJ, agreed in the resuit, for
-stated by each in writing.

MIDDETONand LENNOX, JJ., also agreed.

Appeal dismisaed witi

SECO'ND DivISÜXoAL COURT. FEBRuAýRy 25,r:

*LINDSEY v. HERON & CO.

CantraaForatin ofConersiioe b Telephove-Oý
Accepta nce-Sa1e of Coiipainy-shareýs--AHeged Mislai
Companiy Rýtferr-ec Io by Piircha8es-Parties Founc
ad Idem.

An appeal by the dlefendants froni the judgmnent of the
Court of the County of York in favour of the plaintiff in a
to recover S787.50 on a che4ue given in paymient for sharc
capital stock of a company. The dlefence was that the
was given by niatake, the defendlants' intention being to r
shares of another coinpany.

The appeal was heard by MEREDITH, C.J.C.P., LAT
MIDDLETON, and LENTox, Ji.

1. F. Hellmuith, KCfor the appelliants.
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