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sec. 16 of that Act; that sec. 14 is not to bie found ini the Eng-
lish Act; and that that section, so far as a sale is eoneerned,
covers ini part the saute ground as sec. 16.

The order must provide for payment into Court of the as
payment, and the mortgage for the unpaid purchase money miuat
be made to the Accountant. The costs of ail parties will bev paid
out of the purchase money, and the costs of the petitioners will heo
taxed as between solicitor and client.

DIVISION.u. COURT. APRIL 16THT, 1910.

*STANDARD CONSTRUCTION CO. v. WALLBERGý.

Contiontîiia, -Appearance-Rule 173-Refusai of Leave -PîJ>icre'-
liin--ilpea7-De fendant Residing out ofOntro-evc
oitf of Onýtarjo-Con. Rule 162 Place of Making Con tradt-
Jurisdiction.

An appeal by the defendant Wallberg froni an order of FL
CONI3RIDGE, C.J.K.B., anîte 608, afflnning an order of the 'Master
ini Chambers, ante 527, dismissing thé' appellant's motion for
leave to enter a conditional appearance.

The appeal was heard by BOYD, C., LATC11FORD and MrIDLE-
TON, JJ.

M. Lockhiart Gordon, for the appellant.
G. P. McFarland, for the plaintiffs.

MIDDLETON, J. :-A contractual liability is personal, and there-
fore amillatory with the person, so that an Ontario Court ha.ý

jursdetinno mnatter where the contract was made, or between
whIoni, If ser\ice ean be effected. Service can be mae pon anY
deifendi(ant within Ontifario, even though he be a foreigner ouI>'
tiiiporarilyv withini thie jiiýlction. Whether the service canl lie
Inlade ot of Ontario isý a question which for Ontario Couirts iinuat
be del erin led 1by the( statutes and statutorvy Rules in f*orce, here.
Wheother sincli staiittes and Rules are within the prineiples of in.
termatiomal eomit-Y isý a quecstion whieh the Courts of Onhai e.an
not entertain: Wetretc., Co. v. Ferez, [1891 1l Q. B. 304.
A foreign Court will, no doubt, regard a judgxnent ohtained
agait a non-resident as entitled to no extra-territorial recogni-
tion: S-ird(ar Gurdyal Singhi v. Rajah of Faridkote, F1894] A. C.

67;Eaulv. Symons, [1908ýJ1 ' K. B. 302- Deaýicon v. Cha4d-
wik,1 . ~.R. 346). 'But the validity of the judgmeént in the*

* Thiq case wîII be reported in the Ontarlo Law Reports.


