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tin" itseif as a '"revolting- report" and as "unprÎintableý." That
tixese facts, prima facde, constitute the grave crime of whichi the
man bias been etonvicted (I obvîous, and, indeed, is also admitted&

Buit it was urged that the publication was (1) not wîtbout
lawful justification ; and also that it was (2) excused by reason
Of the pub)icaLtionl having served thc public good, without being
in excess of that which the public good required.

The motive of the mnan is quiteý îimmaterîal on the question of
guit or innocence, though, of course, of such moment onth
question of the penalty to be paid, if guilty.

Neither a good nor a bad motive can alter the character of
the act, Iu nc ate etalse as this. If unlawful, a goo0d motive wiUl
not niilie it liawful, nor, if lawful, wilI a bad motive miake- i
uulawful; good motive and good character mnay inake s@me
thiligm More, rather thlesa harmful-give thein wbien inher-
ently the>, bave kes or noue.

-So, too, thc truith or falsity of the publication cannot change
the character of the worda used ; it can neither turn decent wortjs
into indecent worda, nor foui into fair.

Of lawfuI justification there is no reasonable pretence. The
Criminal Code, which delines the crime of which the defendmnt
is convicted, deals with lawful juistiflcation expressly in imny
instances, 8uch as the lawful justification for the acta of ths
wbo carry into execution the judgments oif the Courts, or exe-
cilte Ilawifl warrants, reasonable eorrection of children by
parent, person in loco parentis, schooluxaster, or miaster, and no
forth : see the Criniinal Code, sec". 16 to 68; so, too, or by an-
alogy, any one whose Iawful duity requires hin to do that whicjh
otherwise would constitute the crime in question, is mlot guilty,
because auchi duty is aucth a lawful juistification, That the
defences lawful justification and publie good are two differq-it
thinga ii Obvions uipon the faice oif the enactmient: <'lawfuil justi-
fication or exue"the Criminal Code, sec. 207; the One jusiti..
fies, the other excuses4, the aet.

So that, uniea. it eau be considered that the publication of
the gromly obseene worda in question served the public good,
and were flot excessive, the conviction mnust stand.

That the publication of sncb disgnrsting details is an invasion
of doecy tendlng to degrade niorality seems to iue very evi-
dlent; eRnd the more so b)eause, if the defendant have the righit t.,
einploy su4iph miethodR, every oue chie-ineluiding those he at-
ttace-busini an equal righit to do 80; involving a deplorul
state of affairs; againat whichi the waste papier basket, or the
fire, wvould not afYord complete protection. No eue bas auv


