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1 Ilug lie gi l, of t11ii is Ii ilÎlLted l s~vral pesons ýWv-
ets-j \ cI,\ for J ifle anîd ihen ho thieir uh1i itreti,

()n î1îi.s braîteli of the uýase 1 agrree witlh the judgnwent of
inv brotlier M iddlet on.

'l'i resu1t is thiat i in opinion the appeal fa ils and
bcul h disrnissed, and that hlie co-s of all parties of the

alpeal, lhose of the executors between solicitors ani client,
,hoult! le paid out of the estite.

110N. MRi. JU hSTICE MtAUlAlýRE\, lioN. ýifR. JUSTICI: fAiOEH
ild Il 10. 'Mu. JUSTICE IlOn;xSS ag(reed.

COIE3E URUIT 0F ONTARIIO.

FînýsT Aîq'EuATF DIVISION . MAY 1ST, 191 I.

PE 'ROBERIT G. BABIETT.
îi 0. W. N. 2f7.

IVjI (on~trutio (h Io I)auqh fer- Moncils in Banik for lJoume-
holid Fr Iovnscs -Large Sati in Riank ait J)eath-Trust-Sirpitu#

RecAullinq Trust-Sale of T,)edceýd Lands- Mort gagee-Per-
Aorieli' -- (laimn Of Deti,,es I)isalloired -Mortgage on Wvife's
P'rope(rt!l -.1,snmplîon of- Charge on Real l7)tate.

MI»rrN J1. 25 0. NY. 11. 735; 0 . W. N. S07i. bald, that a
glft to titi, daîîtgbÏer of 'a testator of "whatteve(r sumn or stums of

111e:1ny b-, to rny eredit ini amy bank or lîpon ruy person or
in y dmicleat thé time of my det-ense for the purpose of en-

a bling myn sid daugbter to meet the imméediate current expenses
il, onoii wiLh housekeeping," wbere there was ouly a amn
giinm in titi, ank at«tht, date of the will but $17,200 at the time
of the death of the tesltalor, created a trusit for the purpose ex-
prvss-4d aund ail inoneys not needed for that purpose belonged to
thc estaite as a resulting trugt.

R,- Wle#, [19011 1 Ch. 84. referred to.
That where .îpecifie houses were afterwards sold and mortgages

talcen back, the deviseest had no riglit of titie to such mortgsges.
Re Doda, 1 0. L. R. 7. followed.
SUP. CT. ONT. (let App.: Dîv.) helM, that while it was very

pirobable that the testator would have made a different provision
s to the dispo)sition of the legacy had he known nt the thoe he
mnade hisý will ihat so large a suni would lie nt bis <'redit at the
trne of bis deesyet the Court couic] fot place a different con-
mtruictioni on the language of tbe testator froni that which wouid
be llace pon it if the fund bac] heen only $500.

Hart v. Tribe, IIS Beav. 215, fullowed.
Above order varied by declaring that the daughter took the

$17,200 absolutely.
(>$e Re Berkiagham, 25 0. W. R. 514.-Ed.]

Appeal by the three unmarried daughters of the testatur
froni an order of ilox. MR. JUSTICE MEDDLETON, 25 0. W. IR.
735, datedl 27th January, 1914, made upon an originating
notice for the construction of the wiil of the testator.
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