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W. E. Raney, K.C.,..for the appellant
.M.Fergneson, eonfra.

NION. P. M. MEREDITH, C.J.C.P. :-The outst;anding fea-
tures of the litigation involved li this appeal seern to mne to
be inconsistent and unsatisfactory. 1 flnd it dlifflenit ta
account satisfactorily for the shareholder in the former liti-
gation being taken out of liability and the sharehôliler in
tliis litigation left to bear the brunt. I arn also unable to,
umderstand why the roundabout, costly and needies procesa
of windlng up the company should have been resorted to
and authorised if the truth be, as 1t was asserted in the
argument of this appeêl, th.at there are no ordinary creditors
of the conxpany uupaid, anid that these proceedings are
being carried on for the one purpose of enabling the shore-
holder who got relief from his subscription to recover,
frein the shareholder who did net, the ainount of the for-
mer's paymnent upon his stock for whioh he lias judgment
agaluet the coxupany; why lie was not left to the more usueal
and direct method of doing 80.

But there is no power te deal with the latter question
upon this appeal; the winding-up order must be treated as
a valid subeisting one, which it la: if it eliould not have
beexn made, objection shonld have been raised before it was
granted. So too as to the relieved shareliolder who le prose.
cuting the wlnding-up proceedings; the judgment upon
~whidh hIs rigixts are based is a valid and binding joudgrnent
now, and muet be given full effeet to as such, however muelh
one iniglit think that if lis case were te be decided now,
upon the whole evidence available upen this appeal, lie
nilght very well fail.

Nor eau the appellant sueceed xnerely to inake the con-
clusion of each case alike: nor even because one may think
lie lias a better riglit to succeed than, or at least as good a
riglit to eucceed as, the ther shareholder seexus now to
have had. The sintgle question ie whetb.er the learned
refereï- waFa iubt or wronc in his ennplisln~ tli.i+ +bc un-.


