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MERCANTILE TRUTST CO. v. CAN_,ADA STEEL CO.

3 0. W. N. 1467.

Negligene-MG46fe and Fiervant-DO"ngf3f Ouaork-WorTflgflck

of Pro per Appliances-Prohibiled Acta -Iso aderte)ioe-Coiifribu-
toryVegiec No Eapres8iy Fountd byi Juryv.

Action by administrators of one Peduzzi, a labourer formerly in

employ of defendants, for damnages fort bis deatb, aleged te have been

caused by defendants' negligence. Pednzzi was kliled by being struck
by brckfalingdon ashft o wic hi dty was tohring

materi to b ose obickergtlboe Th jury found that

dec e hd uinnecsrlly proected his head below the shaft in

spite of explieit warning as to te danger involved, and that if be had

been in bis preper place, he would flot have been killed. bunt could

not agree as to whether the systema employed by the defendantq was

defeetive or otherwlse..
RIDDELL, J., at trial, disniissed action with costs, 21 0. W. R.

808; 3 0. W. N. 980.
DIVISIONAL COURT dmiedappeal therefreni with coqt.,.
Moore v. Monre. 4 0. L. R . 174, distinguished.
Dego v. King8ton, S 0. L. R. and subsequent cases, referred te.

An appeaf front a judgnient of HON. MNiR. JUSTICE Ent-

DELL, 21 0. W. R. 808, 3 O, W. N. 980, dismissing the plain-

The plaintiffs irere the administrators of the estate of

David Feduzzi. The defendants were lining a steel furnace

with brick, thue f urnace being 16 feet in diaineter, and the.

)ining 3 feet thick. Tiie systent adopted iras as, the work

prcee olyaforn rmtm otm pr hc

the. meni who irere engaged iu the work could stand while

Iaying, tiie brick. Ain aperture iras left sutficient to permit a

bueket to be raised, carrylng the mnatons 1l of brick and bage

of cernent.
The decessed, Feduzzi, iras et the bottom of the shaft, and

is dulty iras to place the mnaterial upon the hoist. To do

this the hoist iras pulled te one sidJe so that it iras nesar

fer hint in doingy his work te place hirnself iniuediately
~ +,~m11"noç On the Occasion lu quion the. hoiet


