
FALCONBRIDGE, C.J., held that neither of the defendants
could, in view of the agreement, be held to have been tres-
passera. The damages anticipated by plaintiff (claimed for
the first time in lis statement of dlaim) froin bis inability
to expand his business to> the extent he otherwise miglit havedoule, were so speculative and uncertain as to, ne beyond the
Ifimits of judicial calculation. Hamilton v. Pittsburg B. &L. E. R1. Co., 190 Pa. St. 51, and The Quedil v. Fowlds, 4 Ex.C. IL 1, referred te. The $375 paid into Court by defendanta'was adequiate compensation for the land taken and the onlydainage shewn, viz., te, plaintiff's rip-rap. Judgment for the$375 in Court. Plaintiff to pay costs as if both defendantshadl appeared by one solieitor and had been represented bythe saine (two) counsel at the trial.

BRITTON, J. JANUARY 6TH, 1903.
TRIAL.

SMITH v. CARIEY.
J'aiamentar3j Eld.In-Otri 'ld .nAt-cnaitc - Voting

withut iph Kiowfdgc 14'lfuy "N cfrcingto Take Oath.
Act.ioni for penalties under the Ontarîo Election Act. Thedlefendlant had until about six nionths before the eleetionre'sided in the eleetoral division of the eounty of FrontenaC.le thenl sold his place there and uioved into the city of King-stonl. IBelieving that hie was flot on the voters' bat at his oldres;idence, he reene imnself for registration, and was,registered as a imanhood suiffrage voter in the city. Hie con-sentedl to aet as agent for Mr. Shibley, one of the candidate&foIr the eleetor1al division of the county of Frontenac, and asagen1t reevda eertificate authorizing him to vote ait thep~ollingsldvio wVhere, he was to, act " intead of the BathM lad polling sudvso"this being the first intimation hehad ha;d of the faut thiat he( was on the tewnship) votera' list.lfler the autheýrit ' se receivedl he, after taking the oath ofseerecy only, votedj at th(,subdivision where he was acting asa9("it, digsinthe presence of bis friendis and acquaint-anees and( ignoraint that residlence was requisite teý entitiehi"' to su -vote, By reasýon of this fact, hie was now pr-oceedediagainst for three penalties. (1) under sec. 1C68 for $100 forvoting, knowîng that he had ne right te vote, being a 1i011reietof the electora istit (2) under seci 181 fr $20?for w-ilflly 'Vvoting m-ithoint being qualified, net being resi-d1ent, and( (3) lunder se.94 (,>- for $400 for having voted1witholit having taken any oath of qualification,. baving re-ceived fremn the returning offecer a certificate, upon the alle-gation that lie was an agent.


