
DIVISIONAL COURT.

J>EQPLE'S'BUILDING 'AND ILOAN ASSOCIATIO
STANLEY.

L'oecton--Judge',g Or-der for- Vosts-DiieUimn'for .Set-off-Scrrc
AlUocatur-I8#116 of EeuinPOUtof f OrLinal)m Or
Office (Yopy.

Appeal by defendant froin order of LOUNT, J., disii
defendant's application to set aside a writ of l1. fa. a(,e
defendant's goods for interloctutory costs under a J. i
order, upon grounds of irregularity appearing below.

The appeal was heard by BoYD, C., STREET, J., Y~
DITH, J.

W. II. Bartram, London, for defendant.

ID. W. Sa-tnders, ,f or plaintiffs.

BOYD, C. :-Strict practico, requires that wheni exe
is issued upon a Judges order, the order itself or an
copy thereof should be produced to the officer, uffless
officer bas officiai custody of the books of the Couirt wI-
the order has been entered. In sucb case he nriay aet
the copy of thc order served, after verifying its corre(
l)y reference to the record in bis custody., Where the «i
are distant, i.e., one officer issues the order andf another
the enction, thon proper evidence of the existence and
t'ents of the order shrnild lie laid before thec offlicer who
process. It is custornary in the central office at Osgoode
where ail the officers are together, that on e sh iou11d ref er 1
other, and a copy of an order served may bo acted upon
the officer bas the mens at hand of verifying its correc
So in the Weekly Court at London, where an order 18 i
and entcrcd by the clerk at the weekly sittinigs, it is
petent for the auxiliary officer 'who issues execution thi
i.e., flhe dcputy registrar, who is in easy toucli with the
officer, to satisfy hiinself that the copy served is accurate
tbe absence of evidence and in face of the fTact that it
disputed that the copy is rigbt, the Court on this n
wiIl infer that omnia, rla esse acta.

I thiink that the appellant bas a rigbit to compIa
strictness that d1eduction -was not made f rom the cost
taxed agalinst himi, if the copn' oi ito'ntended to
execution tlierefor, and for this reason T would agree( wij
resuit arrived at by my brother Meredith.


