
JUNE 9TI, 19KJ
DIVISIONAL COURT.

LONG v. EBY.
Contraet-Specifll Perforrnancc-Deloy-Tinte Eàr8eit« of contr(

-'Waver.

Appeal by the plaintiff front a judgiuent of Mhî&-EDiT?
J., disinissing without costs an action for s>ifcperfoni
ance.

The plaintiff by a writing dated 3Oth January, 1901, c
fered to purchase certain town lots in Eglingto^n for $1,00
payable $200 in cash to the vendors on acceptance of titi
and the balance in instalments with interest at certain dat
specified; deed ta be given on payment of the $200; and t]
remtainder to be secured by mortgage, with the privilege ,
paying it at any tinte. The vendors were flot W o ber
quired to furnish abstract of titie or to produce any dJecý
or copies of dceds or papers not in their possession or contr(
Thei purchaser to ho allowed ten days ta examine fitie at h
~own expense. Ai objections to title to be made. ii writir
ýwîthin that time. If no objection be mnade within this tint
purchaqser should be deemed to have aceepted the titi
Sale to be completed on or before 15th February, 1901, c
whieh date possession of the premises was ta be given 1
himt or lie wis' to aecept the preserit tenancies and W n
,entitled Vo rents. The contract was upon a print ed fo.ri
.and ended with tbe printed words, "Time shall be of til
essence of this offer," but the following words. wcre intel
filed in writing immediately before them, " This off(
ýgoo(l for one day."1

The defendants signed an accep)tance( of thie offer on ti,
sanie day, and the plaintiff nained Mr. Saicas thie sohicitc
who would aet for ini.

On the, l4th February, 1901, Mr. Vandi(ervoort -wrote~ t
Mr. Swayie as follows: IlMr. Faulkner tells ine voit ai
solicitor for Mr. Long, who has purchased Certain properL
on Glen Grove avenue. The, 15th is the lustday for clo-in,ý
and I would ho glad to hiear froin voit Vo-day if voit are aci
ing as Mr. Long's s'olicýitor in this miatter, aud I will Iller.
fore send yvou thie draft dleed.-"

On Ilhe 1-lSt eray 1901, Mr. Vandcervoort, theL souý
eitor for the dfnntwrote to Mr- Sway'\zie as f ollow,
"1 encloýse draft dleedl of Gleii Grove avenue prpryfro
the EBiy-Blain Co., Liinited, to youir clienti Johlg.So
proceed ings undeýr charge Nýo. 267150 were takeni byv th
Eby-131aini Co., Lixnitedl, and thie property puit up by aucti0o.


