
1,aw ti1tT. Bulel 11 9S (b 19 therofore applies, andA t case ja
one Iii whiuh an order for seeurity' for coýtS oughlt. to b-1

nudand nofthling would be gainvod by settinty aside th-
pjraýý-ipe order and nakimg ano(the(r order to the saine effeet.

Appeai dismissed: cos:ts in caust, tn def*ondants.
Jianna & MuCUarthyv, Sarnia, solicîtlors for plalintif.,
\V. L lilt Parry Sound, soliuitor for dlefendant.

IXý1-NT, J. MARCI '20-ru, 1902.
CHAMBERS.

lIE FITZSIMMONS.
WiU-P with Wnt Itwxue-Erzecutqry of-Pseru

teutor-Rjeeu ofu Ezci4or-Rule of Con#*ructiot.

Originating otc under Rule 9,38 by executors of R.
Fergusoudcan, theu last surviving executor of RZ. Fitz-
simillons, deeeased. R?. Fitzsiminons divid in 1845. leaving
:urviving, his wifci, aeh and oiie child Mary Ana. The
m-111 provîdeýd as flos-"Firstiy. 1 give wid bequeathi
m y real estateu. containilg ;-0 acres to the soie anid
proper uset of my wife, Elizabeth and my child M.%ary, Ana
ini the followinig manner and on thiese express conditions,
%-iz. :-ýly sid wife is to have. po)s,4eas, and enjoy ail mY Said
renl estate, SubIje.t. to the paymient of 11il Iny just and iaw-
fui debits, for the support of herseif and miy chuildl as long as
>Iii reniain mny w-idow, and iii the evut of lier marrying
ilfter myv dcease, it is my will that ail my real estate aforo..
SaLid shouid fo ail initenýta and putrposýes become the soi.,
property of my said child Mary Aim and lier heirs,- after lier,
4111d in case of the above event mny w-iil is that the pac
miglit be leased by ' xny exlcutors, and the proceevds solely'
appropriated to the, support of mny said chuld, and in the
event of iny said chid Mary Ann diyingr without issue, it ia
in.iv ill and desire that mY said real estate should lie sold,
and the proeeeds equally divided betwven te chidren of
myv brothier James, and also be(tweenr the chidren of niv
sister Margaret, that i., to be equally' divided between the
ehid(renr of my s&id brother and sis;ter respectively. 1 hoers.
by appoint Robert Ferg-uson and Keiran Kelly to bx- my sole
executors to carry the above into efet. he wido)w re
trnained unxnarried, and died in 1897. The daugliter died
unniarried in 1900.

W. Davidson, for petitioners.
J. Hales, for executors of Mary Ann Fitzsimmons.
W. 1. Dicýk, Milton, for Robert 'Murphy, representing a


