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uDsettled between Plaintiff and -Defexndants as they were the day
bef')re the Plaintiff presented the requête."

But if the principle above laid down be acted upon, the Couclt.
may, in a peremptory writ, specify distinctly whiat they consider
the Defendants are bound to, do according to usa&e and law, and
may perexnptorily command the flefendants to do it. If thcy

onsider that the iDefendants are bound to provide ecclesiastical.
burial with the rites and cereinonies of the Roman Catholie
Cburch, they may say so. If they consider that the Defendant-s
are bound to bury the body ini that part of the cemetery ia which,
bodies of those interred with ecclesiastical burial are usually
buried, the pereniptory writ may be 'worded accordingly. If they
think the flefendants are bound to register the huril, the writ-.
may go on to order such registration ; or, if they think that the
Pefendants are not bound to register the lourial, they ean order
the burial alone.

The next point of form relates to the question, who, are the
DefeudaintstÀothiswrit? Are theythe I Curé "and "Marguilliers
personally, or in their corporate capacity ? The name used in
the conveyance of the ]and for the enetery, and that used ia the
plaint and writ of summons are identical. And their L, rdships
upon the whole arc clearIy of opinion that the 'writ vwas against
"les Curé et Marguilliers," for the time being, in thoir corporate

capacity as holders of the ]and and administrators of the cemetery;
and that the (Curé in his individual or spiritual capacity is not a.
Party te this suit.

It now becomes necessary to determine; the inerits of the case,
and the grave questions of public and corstitutional law wvhich
are raised by the third plea, and the su'eseq ueut pleadings.

In order to do this, it is desirable to consider Shortly the Status
Af tlhe Roman Catholie <Jhurch in Lower Canada, both before,
and after the cession of the Province of Quebee ia 1162.

Rtis certain that before the cession the F'stablished C.hurch of'
that Province, as in the Kingdotni of France itsolf, was the Roman,
Catholie Ohurch; its law, however, being modified by what werL-

393:


