
lb be given ssntii an ortier for particulars is madE

but the rilte dloes ilot preclule tise statemnest

ssîch evitielce, it rendiers it uîsnecessdry, ai-

far was no doubEý' designed to disconrage sucli

tise purpose of the prosecution of sucnl

of sons, referriîîg t) another English statt"

o0 Vict. c. 29) ;but that portion of the Je'

a report does flot affect tise disqualificatiofi
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the summiious is to be treated as issued o11 practice. If Brownu is properly made a party,

hi& application. Hie rested principally on the think lie wouid have a righit to sucli ail order

absence of any autisority given by the statute under this rule. I have iooked at the Insperi-il

to issake an elector, not havincg been a eaui- Stattute 31-32 Vict. c. 125, frons the 45th sectionl

didate, a iiarty calied upon to answer a petition of wisich this of ours seeins to have been copied,

fiied and prosecuted to avoid the election of but that Act refers to preceding statutes in force

the candidate actnaiiy retssrned. He also in Engiand, under which proceediîîgs miiglit bc

objected to tise 17th paragraph, that, as agaitist instituted.

huîni, it was a mere statenîcut of evideiîce, Underour statute (34 Vict.c.3,ii. 16 thie Judge0

and was contrary to the spirit of the 6th às required to deterrne whether the mierrber

generai suie msade iii tise Court of Queen's whose election or ret uri is cosnplained of, or any

Bcisisl and mdopted in this court. aud what other person was thereby returuied or

O1n tise otiser isanm, Mr. Osier urged tisat by elected, or whether the election was void, and shal

making the accusod elector a party, it gave liins forthwith certify in writing sucli determiuiatioî

thipp iuity of being heard is bis owvn to tise Speaker, appendiug thereto a copy of hi

defence, anti of rebutting the charges before the notes of tise evidence; and upon such certificat

Judge whlo wsiubi try tise issues on the 1 îetition, being given, sueh determiîsatioîs shall be fiuusl

on whicls triai the ilquiry wouid bc pertinent ali intents ansd purposes.

to the charge of corrupt practiccs. H1e isiso put But tise Judge is (à. 17), wvhen a corrssî

is an affidavit to shew that thec harge wvaa siot practice is charged, iii addition to this certif1

wantoniy msade, and( iinvited particular attention cate, at the saine tisse to report is writissg t

tthfat iat the petition aiieged that Brown the Speaker, aiuong other things, ''tse namies

wazi anl agent for the respondent as weil as an any persons whio have been proved at the tîsi

elector. nta have bapis guilty of any corrulpt practices."

The, Act, 24 Viet. c. 23, iluakes no provision Tht' case of Sievess Y. TiUet, L. R. 6, C.

for this ptsrticssiar inatter, thougis it does pro. 147, whieh ivas isot referred to on the argutue')

vide (s. 27) that two or imare candidlates îuay be points ont very clessriv the distinctions betwC',

mnade rpodtsto the sainie petitiosi; and a " deterrninatiols " and a '' report," and O

(s. 28) recogîsiiZe.ï that more thais mne petition own 8tatute so cioseiy reserribles the Engli

inay be presented against the saine electiosi and Act 31-32 Viet. c. 125, that this decision is a

return. But tliere is no aualogy between those plicable ii i nany particular3 to the present cas

provisions andi this- oase. Tise cosstest t> whsich Lt istt ug' nyt eot u t is il

they rclate is for tise seat iii tise Iouse-wheseas 1said hii report is to be finai. The 49th secti

as to Browyn ho i.s to be made a party oniy that or our statute enacts that "any persons oti

ha îulay blia:bie tii penalties. than a candidate fournd gniity of any corru

1 fcar grreat inconvcliiiee wouid arise, if tise practice in any proceeding iii which he has

agents of a successf5i candidate couid he inaile an opportunity of beingr heard," shall incurc

defendaists ta) anl accsation of personai muis- tain penai consequences. Now, if tise Legis

coist i a election, upon a petttious, tise leati- ture liati inteutled that the Judige vho, trieti t

ing olîject of wvhicis wvas to unseat the sitting, issues raised upon the, election petitioni a

membtsr. Tise 1,egisiatsr have not, at ieast relatiisg to the vaiidity of the election8

directiy, provided for it-iolie of the generai retuiris, shoulti at the susse tinse hear aisi dei

raies inet't it- anti this omissions seeîns to l'ue mine a chsarge of vorrupt practices agaiust

to reqîhire tise exercise of Legisiative îîoer in wlio hsad, as an ciector or agent, takeis part

order to supply it. It woui(i be ais addition to tise election, it is, 1 tiik, reasoualîle to cxi1

the powers whiicis tise statute grives, not a inatter that tisey wouid have distinctly said so.

of procedunre nsereiy iii the exercise of powers obvions that the Act wvas frameti upon the F,

giveis. lisI statue. The 4fth section of our A-c

Tise ailegation iii the i7tis pitrarIpis-lsiess substantiaiiy, though not is every detai]

as a proccedinscg:is Br-oNvii-.-ould infringe on copy of tise 45th sec. of the English stLt

the spirit if flot the letter of tise 6ti genierai which, however, by section 15, gives a

ruie, Ïbtoa:se under a geîsq~al charge of corî-upt tasefetotierptoftc Jig

î-s secis'lc dtstails iseel not. i appreieîsd, respects persoîss guilty of corrupt practîces
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