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aa the British Coluxxxbis enactirent of 1867 had mith respect te
British C olumrbia. It wus laid down that the Engliolh Matrimonial
Causes Act, 1857, did niuch more than set up a ne»w Court, and
actually introduced new substantive law, giving the new Court a
new juxisdiction arising out of the principle then firat introduced
into the law of England-the right to divorce a vinculo matrîm<mii
for certain mnatrimonial offences. This right, it was held, thuz
becair.e part of the substantive law of Manitoba.

A sixrilai deciion was given in Board v. BAoard (at&p.), with
* respect te the right of the Alberta Courts te entertain proceedinps

f or divorce. The Provinces of Alberta and Sskatchewan were in
1905 forir.ed eut of +,he North-West Territoritî and took with
them the law in force in the North-West Territories. A Dominion

statute relating te the territories (49 Viât., c. 25), enacted by Bec.
3, that English law as on the 15th July, 1870, should be in force,
iu the sar. e manner as already stated wNith regard te Manitoba.
This enactr.ent is now s. 12 of Rev. Stat. 4ian., 1%06, c. 62. The
Alberta courts have now therefore been finally held te have the
divorce jurisdictien conferred on the 'English Court in 1857. The
same reasoning mi iii apply te the Province of Saskatchewan, se that
four of the Canadian provincial Courts miust now be taken as
fully qualified te grant decrees in divorce, notwvithstanding that
the Provincial Legisiatures cannet pass any statutes relating tA
divorce, Cknd ne direct legislation on the subject has been set on
foot by the Dominion Parliair ent. This is hardly a result that
could have been coiiterrplated by the frainers of the British
North An .erica Act, 1867.

The Privy Ceuneil decisions, thougli finally declarilg that the
Matrimronial Causes Act, 1857, applies rnuUztis mtarndis in British
Colum1bia, Manitoba, and Alberta--and inferenfially Saikat-
cowan niust be inludeed>-do net place these Provinces on pre-
cisely tixe sanre -footing as England with respect te divorce law.
The air,ending Act of 1884 (47 & 48 Vict., c. 68), for instance,
will net be in force in Canada. By s. 5 of this an-.ending Act
f allure te comply with a decree for restitution of conjugal rights
à msrade equivalent te desertion, and a riglit to judicial separation
or dissolution of inarriage rnay accrue te the injured spouu,.


