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SUPREME COURT.

Ont.] [24 June, 1916.
PICNEER BANK V. CANADIAN BANK 0F COMMERCE.

Gua ra n te-Sale of Goceds-Paynent of Draft-Uùuarantee by
Banik-Bill of Ladipig-Goods at Fersonal Risk of Con-
sigmor.

M., of Toronto, ordered two cases of oranges "rom a pur-
chas*ng agent in Californi.i and the Pioneer Bank casbed a
Jraft on M-\. for the cost on receipt of the following telegram
frorn the Bank of Commerce: "We guarantee payment of
drafts on J1. J. 'M. willi bis of Iading attaelied covermng Itwo
*cases oranges. etc." The goods were shîpped and consigned
by the bill of Iadiag to "Mýutual Orange Distrîbutors (ship-
pers), notifY J. J. M." A note "'as printed on it to deliver
wit bout B'AL on written order of shippers. Wlhen the goods
arrived M. refused to accept them and an action was brought
on the hanks guarantcc.

fihld, nffiring the judgrnert of the Appellate Division,
34 ()ni. 1.1. 531) Idington, J., dissenting, that the Bs/l,
Vere n(ot in a forni to protect the defendant bar.k; that thev
Ieft flÈe goods initer the entire control of the shippers and the
guaîantors were deprivcd of its sucurity Oih the responsibility
of its custoiner or of the carrier; and thai,, thoughi an action
against 'M. for the price of the goods might have succeeded,
that on the guarantee inust failw

Appeal disinissed with cests.
.Sawidcrs, K.C., for appeliant; R. C'. H. Cassels, for res-

pondent.

N. B.] [June 24, 1916.
DONOVAN V. EXUELSIOR LIFE LNSURANCE CO.

L ife Iyns uri n ce - I) iîcry of Polie y-(opid iion-I nstructions 10
A gcent.

1). applied to an insuiranice agent in 'St. Johin, N.B., for
$1,000 insurance vii lier life. The application was accepted,


