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any of themn with reference to a covenant in the lease. ]But at ail
events the point was neyer directly taken, that the action would
flot lie unless there was such a covenant ;and this circumstance,
although merely negative and therefore flot to b. pressed too
strongly, may flot unreasonably be deern'-J to indicate that the
view commonly held by th-' profession was that the Iandlord's
right of recovery on this gi .4nd was flot lirnited to cases on which
the tenant had expressly undertaken to do repairs. In the
language of the courts, so far as it has corne down to us, there is
absolutely no intimation that the existence or absence of a
covenant was regarded as 'i differentiating factor (b). A similar
conclusion is suggested by the only reported expression of judicial

hi opinion on the point in the eighteenth Century (c). An additional
body of authority on the sarne side is also obtainabie fromn the
dicta of eminent judges duringlIbr last hundred years (d).

(b) In Coke Litt. 53 a, it is laid down in perfectly, gênierai termi& that thé
burning of a bouse by negligence or mischance is permissive waste, and that the
tenant must rebuild. (See comment on Rook v. Worth in the next note.)

In Dariy v. Askwilh (1618) Hob. a34, it was declared that, if a tenant built a
new house and failed to keep it in rear nation of waste lay a ant him.
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In Weymosd/a v. Gilbert, 2 RoIl. Abr. p. 8z6, 1. 40, it was held that waste liés

_Magainst a tenant for years for allowing a room to fall with déca y for lack of plaster.
In 3 Dyer 29t, E., a camie is cited in which the lease provided that the les;sorî might re-enter if the lessee did any waste on the prémises, and it was held thiitthe lessor might ré-enter for the permissive waste of the lessee in sufféring thé

NN~ bouse to fall for want of repaire.In G</UAs Cae (164)Moore 694 a lessee was held to be liable for waste i
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