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prei-ises, the fact of the mortgagor being- allowed as a inatter of gcrace to
go i and out of the premises for the purpose of carryiîngy ou some work,
does not constitute an abandonmient of the distress.

WVhere the evidence in other respects is clear that there wvas a seizure
under the distress warrant of ail of the goods, the fact of an inconîpleteness
in the inventory merely, due to the uiortgagor's action in the matter, cannot
of itself dispiace the true facts of the seizure.

Where the tine for payrnent of niortgage mnoney is extended lw an
agreenment, the proviso for reden-ption is to l)e read as a new and then
existing proviso, so as to justify a distress for non-payrnent thereunder.

\\'here by the ternis of assigninent of nîortgage atuthority is given to
(listrain for arrears of interest. the assignee niay properly distrain for sncb
arrears.

'l'lie fact of swearing the appraisers after the inaking the appraisenient
is an irregîilarîty, and is a ground for daniagts only, and does not render
the distress and sLllse(Luent proceedings invalid. No such ground %vas set
up in the pleadings bere, and, even if it biad been, it Nvas held that oly
nominal damages woLild have been allowed.

'l'le sale under a distress warrant, after notice of exercising the powcr
of sale in the mortgage, and before the exl)iry ot the period provided
thereby, but, after an order had been ol)tained frovn a judge p)ermittino
the sale to take lplace under the distress warrant, is a valid mie, and is not
affected by R.S.O., c. 121, s. 31.

A dlain for daniages, by \vay of co(uniter- miainîi, for excludîng the
mortgagor froi the prem-ises, \vas held to be not sustainable by reason of'
the miortgagee heing entitled to possession on defauît while. in any event,
the possession here wvas with the mnortgagors consent.

1iowe"! and I>/axt'm for plaintiff. PI>p/e,, (t) (.,and I/Ci/k or
defendants.

Meredith, C._j.) RAF z,. RAE. [july 10.

A /iuwz --Deser/jiot,(n Y' Io rccciv('r jak on des.

In an action for alimiony, on the ground of desertion, in order to give
effect to the husband's offer and ivillingness to receive back bis wife, the
*iudge rnist l)e satistied that it is made bona fide, and not nierely set npl
t() Ireve!It the pronouncemnent of j udgnient against hiru. (r-oI/n/s v.

I 1'.1 &-i 1). 508 referred to.
1 mes 'r/, ().( .,for plainti ff C J. lia/ma;,, for defendants.

Street, j. HOMPSON 7'. C'ITY ov TORONTO. [July' 17.
Jhmnliczjp i for-a//ons- Local imiprovemiýents--t-ee/-leepairý of--R_. .

Î. 22;', 62 Viet. (2) C. 26, 41 (O)-App/ican/s/urfo ausof.
To obtain an order under R.S.O. C. 223, as arnended by s. ji of 62

N met. (2) C. 26 (0), for the repair of a pavem-ent on a street which had been


