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CRIMINAL LAW-MRITAL coxnclo~-.(C CoDIE, 58. 12 13).

Brown v. Attorntey.Generat(i898) AC. 234, was an appeal
from the Court of Appeal of New Zealand in a criminal case.
The appellant, a niarried woman, had been tried for unlawfully
using instruments with intent to procure an abortion. The
New Zealand Crimiral Code includes provisions siniilar to
those in Cr. Code ss. ýý2, 13, and the jury at the trial without
any evidence except the fact of marriage, had found that the
prisoner had acted under the coercion of ber husband, not-
withstanding this finding the prisoner *was convicted, and ber
conviction wvas affirmed by the Court of Appeal. The Judi-
cial Cominittee of the Privy Council (The Lord Chancellor,
and Lords Watson, Hobhouse and Davey and Sir R. Couch),
affirmed the decision, being of opinion that the point sought
to be raised by the appeals, viz., whether under the Code the
fact that the offence wvas committed under the control or by
command of the husband wvas a defence, was flot open to tic
appellant on the façts, inasmuch as there was no evidence
of any such control or command.
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SCRI PTION - IENTI FICATION OF NAME WITII GOoDS in- usErm

Parsolis V. Gillespie (i 898 ' , A.C. 239 wvas an action to
restrain the use of the trade nanie of ",Flaked Oatmeal," bN
the defendant in connection with goods flot sold or manu-
factured by the plaintiffs. The plaintiffs relied on Reddaway
v. Banlaz (1896) A. C. 199 (see ante vol. 32 P. 578), but the
,judicial Committee, wvhile approving of that case, neverthe-
less held that the plaintiffs were flot entitled to succeed,
because they had failed to prove tliat the name bad become
so identifitd \vith the goods nianufactured by tî±ei, that its
use by the defer-dants was calculated to have or did have the
effect of enabling theni to pass off their goods as those of
the plaintiff, and the judgrnent of the Suprenie Court of New
South Wales dismissing the action, with damages resulting
froin the granting of an interim injunction, wvas affirmed.
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