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lUMROrcs PIIASI-S OF~ THE B w.

which tîrr was ne greund te claire in cou-
science, the party mriy recover if back rigain.

lu anothor paper we shall endeavor te col-
leet anri examine tire Arrericanl authorities ce
ftice questiori.-Alna?ïy Larw Jourreaý.

IPTMOROUS PHASES OF TIIE LAW.

TITE IMMOR tLITIES OF W IctS.

Mari las a natural longing te perpetuate
iieiself; bis likes and lus dislikes, bis aum-

bitions, lus iduas. Ile dreafis te have bis
naro flie out, aufi fesires nmale offspring te
kep it clive. If bois a lînk in a long ubroken
chaiii cf fîily, lie sliiks at the reflectron
that lie îîîay ho the lrst liiilk; andfibene arises
tlhe o ,tîblish;Iinouit of au inheritahie order cf
noUlity. A1 îove ail lie clirîgs te material pois-
sessions. It is, a bitter thoughu te mest men,
that erliers shetil pluit the fruit of the trees
w luth tlîc3 have plantefi, aed tbrive enfler the
roofs wliich they liaive rearefi, amnd folloiw the
Nort sita:r lu sliips wbich they have built;
and so eu-, bestoe s bis naine ce a forest or a
graft et angles, another ereets a block cf bouses
and cali it aller lm qlf, andf the third nails
tbis caime tii the brocri stern cf a stcaisiip.
Tlic firsire cxists in ail ; it is oniy a differerîce
iu irîeaure. Napolcon desired te founfi a fly-
nasty :S3mith banves bis Influa-rrîbber business
te his sens, and directs thaf the firin shahl ho
Scairli's Sans. Iu others the desire lias more
of Iiita-itirepy, but net mucb less cf vanity;
crie foinn ds i liihiary randf anrtiien enidues a
colieje, but both iusisf tirat their carne shall
bc attachefi te the gift. Feu- persons eau do
oven as simple a nhieg as gir c a book, ivithout
ivririri their' nu' re as donior on the fly.leaf.

Expocrlucce bas tauglit mari tirrt seener or
iater ire rmust gise rip bis possessions, but hoe
cliigs te the powe o f controiling wrhat hoe
leax os hbluf bue. lie w'auts te bave bis xvay,
andf irrite aibers feel bis power, even aferh
is durit. Liike a trustee cf long standin,b
gr'ews te con-ider the fend as lus ow'n. Ie-
stea f e I eirlg lu.5 irterest in tire property
e hidiei God lris periitrod bini te aceumîrlate,

,. isufrýactuai'y crel, hoe net only regards
it as bis ors , but endeavors te irnpress the
stauip of lus cwe rship upon it atter death.
Sa, e hile iris bouies are slowiv rioulderiiig,
aid c uttie ci-op the grass thart sprirrgs frorn Iris
d îst, lire stili bias a boue cf contention amng
b:s descendants or beneficiaries, in the shape
cf an estate burdenefi w ith (conditiorns, or
liafed i ith intricate trusts. Noce but the
lawye rs crihi lîim blessefi.

It bas hcîr a grav e nieraI and legal question
wictiier a man lias a rigbit te, effeet the dispo-
sitloir ol' is prorcrty by w iii. Politîcel ecerie-
raists have dufored ce this subjeet. S,',hah,1 I
ruut do xx at 1 w iii witb my ownu? asks eu.
-But anotleri replies, y ou bave ne more rigbt tei
direct tbe course cf your prcperty after yocr
deatîr th, ar te fictate the policy of geverret

[january, 187112-VOT'. VII., N. S.]

You arc done Nvith eartbiy socielies, and al
yen bord fIls back into the comuron tund.
Society listons to nman's pleadings for posthu-
meus power ornly in a measured dcgree. lis
rigbit te make 'a w'ill is ex crvivhere attended
by limitations, diforing aceordin3g te the forni
cf the goernment or terrperamcnt cf the' pee-
,plc. lit soec counitri"s thc rul I first cerne
1 ,irst sorvofi" I is adopted, and primeoriturc
obtains. In othcrs th-, testator m.ay gh e te
w hem lic chccscs, but nct a- long as hoe chooses
-for Onet longer tban tyve lives, fer inistaince-
on the theory that te control bis estato for
tIvicc as long as hoe posses.sod if is a sufficient
rorrard for gctting it. Iu othors, hoe is ro-
stricted in the ebjects cf houiefactiorîs ;for ex-
ample, if ho beave a ivifc or child ho cannot
givo more than a certain proportionr te religions
or charitable uses. Je ail commucities ho is
prohibited freru deprir ing bis w ifeocf dower in
bis Ostato.

At first thought cric woulul supposa tbat thre
iaw xvould car e bot little concerning the- dis-
position cf a rman's bodly aftcr fleath. The
law serrîetiimes bauds the horry parrts cf male-
factors oser te the surgeons for the instruction
o f sturdonts anfi thc w arîriîg cf the evilly dis-
posefi. Buit if a juarn proposes te do tis for
bimiself by w ili, tic law, mites a great fuqs, andi
even suggests that the iflea argues iusanitv.
It is, related cf Ziska, that, as bis ed flrew
noar, ho commandod that di-umis shouri hoe
ruade cf bis skie, in orfior that, tbough flead,
hoe nigbt speak terrer te bis enemnies; lie voricld
have nmade a complote drumn eorpse cf himself.
In the cae of cf Mrga ve. Bo~ys, the testator
dex i-sd bis property te a stranger, whlely dis-
inlioritiug- the heir or nextÉ cf kmr, and durocted
that bis exoeutors sbould Ilcauseo sorue, partis
of his boweis te bc couvertefi into fiidie-
strins, that ethers sbould bie suhliiiiuo into
smelling saîts, and that the remaluflor of bais
body should ie oetriflidi lenses, for optieai
purpeses." Ie a letter attachefi te bis w iii
tire testaLWr said Il The vorid roay tiekç this
te o bcdonc in a spirit cf siugul'îrity or whiim,
but 1 bave a niortal aversion to fuerai pernp,
and I wish ruy body te ho coni erted ilîto pur-
pe ýes nsefui te mankiefi." Thbe testartor iOs,
sboxcn te have couducted his afr1irs wiitb great
shree dress and ahility, aed, se far froin beieg
imubecile, bie b'îd aie aus boe r'egarfled by bis
associates tlirough life as a per 'ou of indispia-
table capacity. Sir Herbert Jenner ]Fîî-4 me-
gardefi the preof as cet sîricient toe stablish
însanity, it amourîng te uothing rmoro than
eeceentricity, in bisjud-grnt. Judgo Redfieid,
frerel whese werk en w ilîs I quete this case,
remaries on if Il Tis nmust ho regardofi as a
mest charitable view of the testator's mntal
capacity, and eue whiebi an American jury
xverild net ho readily inducefi te aflopt. IV6
do flot in8ist thaf the mcrc absrîm>di,Éy aed ir-
revereuce of the mode cf bestoxîing bisý ow'n
bcdýr, as a sacrifice, te the interests cf science
and art, in se bald and lac fnl a morde, qres te

re egarded as p7eîï.ory cvidcnce cf 9]oeî,,toi


