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Extract (f! tie CJase of the Respondent.

The parties in this cause were heard lin the Court below, pxi the 23rd
of Novemberi, 1844, and on the 2 ît1î of the saie miont!, a re-hiearin*-
was ordered.

The re-henring wxis specially corifined to one print, namely, w'hether
or flot the Resident Judge of' 'Ulrce Itivers liad the rigit of appoint-
ing ie Respondent Execiur of' the late Mr. Cresý,6.

Trhe liespondexît tixen obtained aî Rule to re-opei the Enquête, for
the purpose of witlidrawing his E xhibit No. 3, being an inipertèct copy
of the acte of his appointiinent aîs Mr. Cressé's Executor, a.-d to sub-
aetitute lin I;eu thereof a correct aind perièct; copy ; which rule was,
after Iiearing the parties, dcclarcd absolute on the 17th of January,
1845.*

The.JlespondIent's oiject in miahing.this application, was to, produce
a copy of the Petition prcsented to thei Honbie. Resident Judge of
Three Rivers, and obf the proceedings lad upon il, and thus to brin-
before the Court the reaspns wlxich inlluenced that Honoiable Judge
in making the, appointinent.

The Enquête %vas theretupon re-bpeaed for that special purpose, and
copies of DLr, Gilmox"s appointaient as Execuitor, of the ]?etîion
prayi:ng for the same,.and of the proceedings liad upon it, were'lyled.

The Petition praying fur the niomination of another Executor, was
presented by Lue Miichlîe Cressié," one of. te children and universel
legatees of Mr. Cressé, and sets fôrth the nomination of Mr. Dumou-
lin as bis Testarnentxiry Executor, to, administer the entait in favor of
his grand-children «; that in and by a d(eed of constitution de rente,
.executed at Three Rivers, before Badeau and colleague, Publie
Notaries, on the 5tli of Noveniber, 1827, Mr. Duitioulin, as such Tresta-
aientary Executor, hafl invested a sum of £300 ini the hands of Louis
-Charles Cressé, one of the said legatees, for the -payme nt of a certain
lot of gYrourýd i lxi.ree liivers, in pursuùnce of the ternis and under
the restrictions prescribed by 31Lr. Cressé's will and codicil, which sum
foi~ned part of thé nioxies entailed, which it was Mr. Durnouligi's duty
as 'Executor to superîiterid and administer ; that Mr. Duiouliin,
instead of using a proper surveillance over the sajd sum of money, and
over the property upon whvich it was invested, as it was his duty to do,
on the contrary caused the said property to, be seized and attached, at
.his own private suit, on the 9th day of May then preceding, -and it
was advertised for sale on the 15tth of September then next ensuing,
in'a cause No. 326, to the great prejudice of the legatees, and exposing
theai to lose the said suni ;-tliat the legatees were in danger of losing
several.sums of money throughi Mr. Dumoulin's negligence in flot
prosecuiting receit pdrcliîaser-s (isoîteaux .détempteurs) of property
hypotheeated for the pnyrnent of suncb sums lin order to, interrupt their
prescription, aid kise in negiecting to fyle oppositions, when such
properties w'ere advurtised for j udicial sale, te, the great prejudice and
loss of the legatees ; that Mr. Dumoulii ivas even himself a debtor
to thle estate oi Mr. Cressé in a sum of £57'5, as being in- possession
of the grreatest part of the real property of the ]ate Jean Doucet,
îvhich rendered it necessary li orcier te preserve the hypothee upon
.such property for the paynient of the last mentioned sura, that. the
prescription should be- intý-rruptcdl ; tiat the interests of the legatees'
arde~f the executor, Mr. Dumouliin, were adverse to eaeh other, and


