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prescription of sucli debts and contracts will continue to lbe governied
exchisively, by our previous Law of Limitations, ive shall not
undertake to determine. It is believed, however, that these are points
which wvil1 cause more embarrassment, in practice, than would at first
Ili-lit appear.

It wvas intended to examine somewhiat closcly our old Common and
Statute Laws, relative to prescriptions %zgainst mercantile delits and contracts,
to compare themn and their policy wvith our new enactmnents, and contrast
tlhe respective merits of the tvo systems-if %vhat we nowv possess can be
fiair1y termed a system ; 1, it suchi an enquiry ivould carry us far beyond
our proposed limits. A comparison ofilitat nature, mioreover, in the
present instance, is flot vcry necessary, and could not bce attended
by muchi practical utility. WéV wvould remarlc, howvever, that every
lnavyer, wishing to have clear views of the subject of mercantile prescrip-
tion, (wvhich. we by no means pretend or hope to, have, so long as the
present lawv remains unamendled), w'ill have to le àk pretty closely and
careftully into the matter. Hie will find it neccssary to deterînine wliat
really has been the operation of this Ameading Act upon the old Statute of
Limitations, and to what extent it has directly or indirectly interfered
witi our pre-existing law, on the particular subject under discussion. In
the case, for example, of promissory notes, ivhich, are subject to the ive
years' prescription, under the 34th Geo. III., Cap. 2. Sec. S, we presume
that wvhen they are miade and negociated hy and between inerchants,
thiey wvil1 hencefortli be hiable to tivo kiads of prescription -five ycars to
create a presuimption of payment, ivhich, being sustaiîned by thie oathi or
the party, will destroy the demand, and sixc years to establisîs a bar to the
action. A merchant and a non-merchant may, respectively, plead the
34th Geo. III., and offer their oaths. The merchant and trader alone, (at
least 50 it would appear from the words of the Act), can phead the six years'
prescription, in ivhich no oath is required. But, suppose the drawer and
holder be merchants, and there be intermediate endorsers, non-merchant,
or vice versa, how wvill these, prescriptions apply ? and, ia the case of secu-
rities, or guarantees, upon some special contracts of a mercantile character,
to whichi persons, inerchant and non-inerchant, are parties, hoiv is the six
years' prescription, and the prescriptions under the previous hatv, to operaté 1?

* It is pretended by some, and with grect appearance of trntli, that Lord Bacon
was the author cf the Statute of Limitations, 21 Jac. I., Cap. 16. It bas been

reeaedy tte, lsby gat Englh layrta htAct is very loosely and
bay dr u.Ifsc ho case, wha cot efilxpected even fromn our

cIlectiv ~vsoTe ihilsrt h ilclisohe subject, by referring,
to the fai!ure of Bacon, and under this momentary shd cf, perhaps, the greatest
intellec ee betwd upon any of the ebdre omn , escpe unscen, or, at least,
uncnsred. rBest, iL must be frnk amtted, that therisapclaamntomytiiatio abu thi efor ofour agr; and Ieaev re t rp n

gess our ba rough this etmarkable, thougli not unusual, obscurity in high
places-nder this total ceipse of one of the brightest of our législative luminaries,

on ne frmwhm ndeed, much better things might have been and are sti.1i
expected, the 8th Vic. Cap. 31. to the contrary, notwithstanding.


