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of the question of right; but the injunction was
refused on tbe ground that the party asking for
it was a municipal body from whom no tehi
could be askcd.

The first point is whether an injunction
(wbich by the express terms of our statute can
only suspend the exercise of an asserted rigbt
until the legal existence of that right is deter-
mined> can prol)erly issue te remove and undo
what is already completely done and accom-
plished. The power given by our statute is in
express terms, and is enly that of "cordering the
auapens:en of any act, proceeding, eperation,
work of construction, or d emolition,"' &c., &c.
(Sec. 1.) This is the only power given as regards
this class of caties where physical acts are com-
plained of, and this is, as a general mle, in com-
plete accord with the English Iaw. a"It is merely

somnetimes allowed. c-Though a court of equity
bas no jurisdiction te, compel the performance
of a positive act tending to alter the existiIIg
state of tbings, such as the removal of a wOrk
already executed, it may, by framing the order
in an indirect form, compel a defendant to rme-
store things to their former condition, and 00
effectitate tbe same resuits that wouId be obta""2
ed by ordering a positive act te be done. Tl'e
order when se framed is called a mandatery il"
junction. T'he jurisdiction bas been questioried;
but its existence must be admitted beyond al'
doubt. It must, however, be exercised 'fith'
caution, and is strictly confined to, cases where
the remedy at law is inadequate, &c.**

0*If there is a full and complete reinedl
at law, there is no case for a xnandatory injuall'
tion.1,

provisional in its nature, and does not conclude If, then, our law permits this particular for0
a right. The effect and object of the interlocu- of injunction in any caue, we should have to see,
tory injunction is merely to, preserve the proper- before granting it, that there was no adequâte
ty in dispute in 8tatu quo until the hearing or remedy at Iaw,-which can neyer be admitted il'
further order. In interfering by interlocutory the present case, wbere besides the direct actIO"I
order the court does flot profess to anticipate there is the summary indictrnent for nuisaflceio
the determination of the right; but merely gives obstructing a highway, if the plaintiff's preten,
it as its opinion that there is a substantial ques- sions are weil founded. Therefore, on the is
tion te be tried, and that. tili the question is ripe point, I arn against tbe petition for injulcti0l'
for trial, a case bas been made out for the pre- but not for the reason assigned in the judgmueIl
ser'vation of the property in the meauitime in I do not venture to say, however, that it iiF a bSLd
8tatu quo." 'This is the general mile expressed ini reason, under our statute, if tbat is the li1flit of
the words of a well-known ex professo treatise- our jurisdiction ; but I bave doubt upofi the
on injunctions-by Mr. Kerr, 1). 12, and based point, founded on the authority of the Case
upon a large number of leading cases which are cited in note at p. 232 of Kerr, to, the eff8e
cited, and are of binding authority. Lithat there is no rule wbich prevenits the Ot

But although this is the general mile of our from granting a mandatory injunction 'whe'e
statutp, and seemingly of the English îaw also, the injury sought to be restrained has beei CGflo
I arn not prepared te say that there can be no pleted before the finding of tbe bill."
case iii which a defendant can be compelled to Tbe second point, as te the exaction of the
restore a thing which bas been already done te tolis, rests on différent ground. If this we
its former condition, and so effectuate the same asked by an individual from whom toîl had beeo
resiilts as would be obtained by orderinga posi-. exacted or demanded, there might be no del
tive act to be done. Whether our statute per-. culty; but it is asked by a municipality in t'
mits it--or, indeed, whetber our statute is the corporate capacity, and which as such collld oer-
limit of the law of injunctions in this country, tainly neyer be called upon te pay toli at a turl"
are very important questions which we do not pike gate, and is therefore without interest. 'Fht
now decide. As regards the highly artificial ground of the judgment, tberefore, Should be
rules of tbe law of injunctions in EngIand, it is maintained. 0f course we express no OPinog
certain tbat the courts ot equity there bave had as to, the right; we only Say the exercile of the
to adapt their proceedings to the varying neces- right is not, under tbe circumetances, by IflJoc'
sities of justice in a great variety of cases, and on tien; that the remedy by action, or by i2it
referring to the treatise already quoted, we find ment, is open; and we will not interfe" W
at p. 230 that the thing asked for here may be 1the discretion exercised by the Judge beIO« 10
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