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Supreme Court
THE KING VS. ALEXANDER 

BOONET.

vitoen the hearing in the above mat­
ter was resumed yesterday morning, 
Mr. Fox called Wm. L. Donnelly, de­
puty Auditor General. Sworn and ex­
amined the witnean told of the times 

"'he audited Mr. Young's books, and 
the relation they had to the accounts 
kept by the accused. Witness check­
ed up the moneys that came into Mr. 
Young’s office through Mr. Rooney. 
He discovered in November, 1923, 
that money received in October and 
part of November, had not been pass­
ed to Mr. Young. Witness with ac­
cused and Mr. Berteau attended an . 
audit in December when Mr. Rooney I 
stated to the auditor general that his j 
rash was short about $1,900.00. After : 
a brief cross-examination by Mr. j 
Dunfleld, Auditor General1' Berteau ; 
was called and examined by Mr. Fox. 1 
Witness made a personal audit of , 
Rooney's books. An audit of his 
books was always made at the close 
of the financial year. Sometime in 
September witness asked accused to 
have his books ready for audit. This 
request was repeated several times, 
and then he had to appeal to the Min­
ister. The audit took place at the 
end of October, and it was found that 
the books did not balance by between 
$1,900.00 and $2,000.00 in cash. Wit­
ness then asked the accused to make 
his books up to date so; that the audit I 
could be completed. Subsequently the 
audit was completed and witness 
found that up to June 30th, 1924. there 
was a shortage of about $10,000.00. 
Questioned about the documents from, 
which he made the audit witness was 
asked would it be proper for the ac­
cused to destroy them. This question 
was objected to by Counsel for ac­
cused. Objection was also raised to 
the putting in evidence the witnesses 
rummary of the audit. The objection 
was upheld by the Chief Justice.

Cross-examined by Mr. Dunfleld 
witness said Mr. Rooney never de­
finitely refused to give him the books. 
The audit from June, 1923 was entire­
ly in the hands of Mr. Howley. Wit­
ness knew that there was an out­
standing balance of over $7,000 
r.gainst certain parties. Asked to 
name the parties witness named the 
St. - John's West Liberal Association 
rs owing $64)23.66 and the late Primo 
Minister's Department as owing $2,- 
171.00. These debits, however, were

hands the cash for this over to the , must only be proved beyond the shad-

Of Keen Interest to 
People.

Newfoundland

Whilst it has been an established fact that the 
Old English House of WM. P. HARTLEY, LTD., of 
Liverpool and London, England, is controlling the 
major portion of Newfoundland’s Preserve Trade, it 
will no doubt be of keen interest to many to learn that 
even this major portion has reached an astonishing 
stage.

1 Though 1924 was a record year in the sales of 
Hartley’s Jams, Jellies and Marmalade, 1925 has be­
gun with even still bigger business, and present con­
ditions point to a tremendous output during the com­
ing months.

Stores, large and small, far and near, sell the 
Hartley line. Why? Simply because
A LINE OF PURITY IS A STANDARD FOREVER.

LEO A. DUFFY
is Sales Agent for Newfoundland Territory.
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cash hoy, and then when the hoy’s 
back is. turned takes out the five dol­
lar bill and puts it In his pocket, that 
is larceny. Rut if he, after making the 
sale, falls. to hand over the .money to 
the cash boy, but puts it in his pocket 
right off, that is embezzlement. In the 
present case Rooney is only a carrier 
of money, he had to pass over his re­
ceipts to Mr. Young, so that the worst 
that can be proven against him is. em­
bezzlement. The evidence of the audi­
tors shows that there was a shortage 
of $12,366.91, but this fact of itself 
does not prove that the accused stole 
it, and without further evidence is not 
sufficient to find a man guilty. The 
evidence of the auditors has shown 
that neither of the three has taken up 
the whole of the accounts, each of

ow of a reasonable doubt It was not 
necessary that there should be no 
doubt left in the minds of the jury. 
He regretted the insinuations made 
by the learned Counsel for the defence 
that there had been desperate efforts 
made to convict the accused. There is 
no foundation in fact for any such in­
sinuations against the Crown. Mr. 
NcNeily knows, or should know, that 
it is the* duty of the Crown to bring 
all the facts before the Jury, and hav­
ing done so to rest the case in their 
hands. In this case nothing more than 
this has been done, no desperate meas­
ures were reported to obtain a con­
viction, nothing more was done than 
a mere eubmission of all the facts, 
done in an impartial manner in order 
that the Jury would impartially do its

them had done a. portion and took it duty. Certain things had been said 
for granted that what the other fellow against a Crown witness which were 
had done was correct, without endeav- ; altogether unworthy of Mr. McNeily, 
ousing to find out for themselves if as was the insinuation that because 
such was the case. Even it there was Mr. Wylie'-obtained a raise in his snl- 
a shortage as stated, it could not be ary that the authorities were behind
said that Rooney alone took it. There 
was evidence of Rooney's drunken­
ness, of his being away shooting and 
for other causes, all of which had to 
be borne in mind, and Mr/McNeily 
would dare to say that the actual re­
cipient of the money was Mr. Wylie.
Mr. Wylie had stated that he always nine days had not been accounted for

; kept his cash locked tip, btit thé eVid- 
| ence of Mr. Robert Walsh on this 
[ point, was sufficient, and the jury 
could decide for themselves which 
they would believe. The only shred of

rnents for monthly accounts charged 
in the cash book amounting to $84.00 
were not paid over to the càshier. 
There were 27 or 28 days from Sep­
tember 14th, 1923 up to December in 
which no moneys were paid into the 
cashier by Mr. Rooney. Other cash 
payments made the total up to $3,317.- 
44. In reference to accounts of Gren­
fell Institution and William Nose­
worthy and Baine Johnstone & Com­
pany, witness could not find entries in 
accused’s books covering certain pay­
ments made. Witness said he enquired 
for some consolidated sheets when 
making the investigation, but was told 
that they had probably been destroy­
ed. The grand total shortage he dis­
covered was $12,370.

Cross-examined by Mr. Dunfleld, 
witness said he could get nearly all 
the* information he desired from the 
press copy books, but he did not get

CASE FOR DEFENCE.

Mr. Robert Walsh, sworn and 
amined by Mr. Dunfleld, said

evidence against the accused was celve. The jury had been asked to
Wylie’s going to the Controller's De­
partment, and where it was stated 
that Rooney had spent between $120 
and $180 a week on liquor. On this

knew Mr. Wylie. Witness was at one ! p°int the l"1*? had to declde tor them" 
, time caretaker at the Post Office, and i selves as t0 whether this was true, 
occasionally since dropped in to see I but CouBseI would say n was an ab" 
Mr. Rooney. In July or August, 1923, j solute lle that Wylle should swear 
he went to see Mr. Roonéy, the -door j such a thin* especially now after he 
was closed and he opened it. There i 
yras no one there and the witness sat
in his chair to wait till he came back. 
Witness remained twenty minutes and 
whilst there drew out a drawer to get 
a pencil. He saw in the drawer a lot 
of paper money. Witness then shut 
the drawer and went outside the door 
where he met Mr. Wylie to whom he 
said that if he were dishonest he could 
take all the money in the drawer.

Cross-examined by Mr. Fox witness 
said he met Wylie outside the door 
and when he brought him into the of­
fice and showed him the money he

had a raise in his salary. Even if it 
were true, the total amount would not 
come near the alleged shortage. Were

the movement. Mr. Fox called atten­
tion to the impartial report of thé 
auditors, on Rooney’s books, which 
shows that there was a shortage. The 
evidence shows that in the fall of 
1923, when an audit had been taken, 
there was discovered that twenty­

's nd that subsequently there were 68 
days unaccounted for in connection 
with the records that were not avail­
able Mr. Rooney was not going to 
sign any sheets which he did not re­

believe that Mr. Wylie was a liar; 
and Mr. Fox asked the jury if Mr. 
Wylie struck them as the type of man 
who would be an intriguer. Wylie 
was merely a subordinate clerk, and 
when he received a direction he had 
to carry it out to the best of his 
knowledge and belief. Perhaps the 
evidence qf the liquor transactions 
was astounding, but that does not say 
that it is not true. Merely that the 
amount is so large does not justify

the jury to assume that if all this throwing it out as being a lie. The

them" until a considerable time after appeared to be frightened. Witness did
log included in "the amounts ' dvîffcl 
mise up the total shortage charged 
1. gainst Mr. Rodney." Witness said he 
reported shortages to the head of the 
Department concerned, but it was 
not his duty to collect unpaid bal- i 
ances. Destruction of documents after 
an audit might not affect matters un- 1 
less it were necessary to go back over

the .investigation started. Witness did 
not think that " the I.O.U's. of $149.00 
given to Wylie were included in1 the 
general shortage. The same applied 
to the Grenfell, Baine Johnstone & 
Co. and Noseworthy accounts. Wit­
ness said thaf'at no time he gave Mr. 
Wylie instructions to take charge of 
the office or cash, and there was no 
record of the days when Mr. Rooneythe audit. Witness knew of no destruc-,

tion of vouchers ever taking plaro r*'as present or absent trom his offic<‘-
-After the cross-examination Mr.without the consent of ' the Govern­

ment. This consent was always neces­
sary before documents are destroyed. 
Witness thought that Mr. Rooney's 
w-ork could be done in Mr. Young's 
office. Witness had no fault with Mr. 
Rooney’s books previous to the fiscal 
year 1922-23.

Fox announced that all the witnesses 
for "the Crown had been called. By

not know it the money belonged to 
the Post Offiofe or the accused. At noon 
Mr. McNeiljr asked for an adjourn­
ment for the purpose of examining the 
exhibits. Adjournment was taken until 
2.30.

AFTERNOON PROCEEDINGS.

James Pratt, sworn, examined by 
Mr. Dunfleld—On Tuesday, September 
18th, 1923, he was shooting and re­
turned on Saturday 29th. Mr. Rooney 
was with him ail that time. Mr. 
Rooney’s family was then in Topsail 
and witness took the accused out to

drinking was going on that Rooney 
had to stand all the expense. The very 
openness of the way he did these 
things was proof against any inten­
tion of wrong doing. The Jury had to 
carefully consider what motive Wylie 
had in putting over all the blame on 
Mr. Rooney. The evidence of Mr,
Berteau was that Rooney was alright 
up to June, and it this was the case,
either the figures are wrong or Mr. ; Referring to the Walsh incident 
Berteau is wrong. If Rooney put the : Fox stated that many a man

amount of money was proved to be 
spent and something had to happei 
to make it disappear. Cut it down t- 
any amount desired and it still stands 
there was misappropriation of funds. 
Rooney had no right to borrow 
money, if what he. had done was call­
ed borrowing, and when he received 
the money he must have known it 

| was not coming out of Wylie’s pocket.
Mr. 
has

permission of the Court Mr. Wylie was , 
recalled and questioned by Mr. Mc- ! Topsail on that Saturday, where he re-

1 mained until Monday.Neily about Mr. Rooney being at the 
office during certain days in Septem- 

i her, 1923. Witness said that it was
James Howley, Auditor for the possible that he migbt have goue 

Postal Telegraphs Department, exam- shoot,ng- He alwayB went shooting 
ined by Mr. Fox said he was instruct- !with Mr- LeMessurier, Inspector Gen­
ed in April, 1924, to audit portions of eral Hutchings and Mr. Pratt, but 
Mr. Rooney's accounts. He found a he could not say If he did or not dur- 
cash shortage of $1,385, and that pay- ing September, 1923.

FLORIDA 
GREEN CABBAGE
The first Spring growth of tender young heads. A 

few crates ex. S.S. Silvia.

SINGAPORE PINEAPPLE CUBES-
li/a’s, at 22c. Can. A low price for this choice fruit.

MATCHFS—500 the box, extra fine quality for
the home or the club, the most econ­

omical for household use. 10c. and 12c. Box.

ARE YOU LOOKING FOR “A DECENT CUP OF 
TEA”?

“ROSALIND TEA”
Tea prices have gone up. At the old figure—70c. 

lh.—we knew we Were selling the finest tea value in 
Sl John’s. We could either increase the price or 
lower the quality. We have increased the price—so 
ycu can still obtain the most fragrant and comforting 
cup of tea you've ever tasted for the price—75c, lb.

‘Lily of too Valley” Spin­

ach—2 Vi’a Tins.
“Lily of the Valley” Spin­

ach—Glass.

“Del Monte” Peeled 
Green Chillies—10c. 
Can.

Heinz Baked Beans, 
plain, Tomato Sauce or 
Vegetarian.

C.’P, Eagan
TWO STORES 

DUCKWORTH STREET & QUEEN’S ROAD.

This closed the evidence, and at 2.45 
Mr. McNeily began his address to the 
jury. He was not, he said, possessed of 
any powers of eloquence, he would 
not appeal to their passions or pre­
judices, but would try to reason the 
case as a reasonable man should. Two 
things the jury must remember first, 
that they must judge the case only 
according to the evidence as submit­
ted to them, and not on anything they 
may have heard on the street or any­
where else. And, secondly that it is 
the duty of the Crown to prove be­
yond the shadow of a reasonable 

I doubt that the accused is guilty. It is 
, not for the prisoner to prove his in­
nocence. Counsel then reviewed in de- 

’ tail the charges under which the ac- 
[ cused was charged. The accused might 
well have objected to being tried on 

1 so many counts at the same time. If 
! application had been made to the 
court, it might have -been ruled that 
certain charges were to be tried now 
and others at a later date, but to do 
this would be to Involve the accused 
in a continuation of the suspense 
which he has suffered since last year. 
The fact of so many charges being 
made at the same time is also an ad­
vantage to the accused, as it shows 
the weakness of the Crown esae. It 
they were satisfied that the accused 
had stolen the $12,366.91, why was 
there so much trouble taken with the 
smaller amounts. The accused is 
charged with larceny and embezzle­
ment, but he cannot be found guilty 
of both. To explain the difference he 
would cite a case. It a salesman in a 
store makes a five dollar sale, and

whole of this amount in his pocket, j sworn to a thing believing it 
taking it in five dollar bills, his whole 
time would be taken marching back 
and forth to the desk where the money 
was. The smaller the amount taken 
the more entries would have to be 
made to. cover up the guilt», and it 
would be only reasonable to suppose 
that if wrong doing was contemplated 
that two or three large amounts would 
be taken thus making it easier to 
cover up. Mr. McNeily went on 
taking each charge separately, and 
submitting that there was no founda­
tion given in the evidence. .Referring j were destroyed except by order 
to the letter he said that the only j the Department on the

to bo
fact, when it was not the case, but 
this does not prove that the man who 
swore was a liar or a perjurer. There 
was no evidence to show that the 
money seen in that drawer was the 
property of the Department, and 
Wylie had said that when he kept the 
money it was in a cash box locked up 
in a cupboard on the right hand side 
of the desk. Some vouchers were not 
available and Mr. Rooney had no 
right to destroy them. Never has it 
been known that records of any sort

of
authority of

Government. Regard-evidence this could produce was that j the Executive
Wylie was the thief and that Rooney j ing the falsification charges, the 
was an accessory. This letter also ; Crown alleges that failure to enter 
proved that the executive had bqlicv- j amounts that were received is proof 
ed Mr. Rooney innocent, that Mr. j 0f guilt of intent to defraud. It is for 
Hawco was to instruct the accused to . the jury to agree or disagree with 1 ® 
return to work, and that even the In- J this contention. Mr. Fox went 
spector General was confident of his ' 
innocence.
ed for the prisoner the same justice

' t ' ''■

NINETY-THIRD A1
OF

The Bank of N<
• CAPITAL PAID-UP 

RESERVE FUND -

PROFIT AND LOSS
Balance Dec. 31st, 1923.................................. _................................... -,
Net profits for year, losses by bad debts estimated and provided 1

Dividends for year at 16%.....................................................
War Tax on circulation to December 31st, 1924............ .............
Contribution to Officers’ Pension Fund,.........
Written off Bank Premises Account.................
Balance carried forward December 31st, 1924.

GENERAL STATEMENT AS AT DECEMBER 4 
LIABILITIES

Capital Stock paid in....................................................................$10,
Reserve Fund..................... ............................................................ 1
Balance of Profits, as per Profit and Loss Account.................
Dividends declared and unpaid............................................... ' '||

Notes of the Bank in circulation...............................................! 14,:
Deposits not bearing interest........................ $ 33,130,564 21
Deposits bearing interest, including interest

accrued to date.................... ..................... 146,812,897 51 179,

1924
< 2,362.72316

-$30,240,195 96
16

194
Balances due to other Banks in Canada....................................  3,i
Balances due to Banks and Banking Correspondents in the

United Kingdom and foreign countries...................... .. 2,:
Bills Payable............... .i .....................................................

-200,010,430 24 
.. 4,509,977 60 
$234.760,603 80

. .$ 9,467,089 31 

.. 21,416,576 25 

.. 1,087,165 88 

.. 2,312,324 58 

.. 13,397,691 28 
ada 2,213,549 00 

49,894,396 30 
6,250,000 00 

Halue 27,267,804 46 
lie

10,832,815 53 
: value 11,196,002 24
ieben- 
! value

.... 13,309,795 92
nada 

Scient
10,376,294 46 

129,127,108 91
after

|L ..- 77,338,034 39
ite of

.. 14,508,428 83 

... 4,509,977 60
Non-current loans, estimated loss provided for........................ ._....................... 1 608,134 71

7,823,089 34 
90,521 71 

If and 489,529 57 
265,778 74

Letters of Credit outstanding.......................................

__  ASSETS
Current Coin.................................'...................................................
Dominion Notes..............................................................................
Notes of other Banks.......................................................................
United States and other foreign currencies....................... ..
Cheques on other Banks.......................................................
Balances due by Banks and Banking Correspondents elsewhere th

Deposit in the Central Gold Reserves r......................................
Dominion and Provincial Government securities, not exceeding r 
Canadian municipal securities and British, Foreign and Colonial 

securities other than Canadian, not exceeding market value. ; 
Railway and other bonds, debentures and stocks, not exceeding 1 
Call and short (not exceeding thirty days) loans in Canada on sto 

tures and bonds and other securities of a sufficient market 
to cover .

Call and short (not exceeding thirty days) loans elsewhere than 
on stocks, debentures and bonds and other securities of 
marketable value to cover...........................................;..............

Other current loans and discounts in Canada (less rebate of int
making full provision for all bad and doubtful debts..........

Other current loans and discounts elsewhere than in Canada (le 
interest) after making full provision for all bad and doubtful < 

Liabilities of customers under Letters of Credit, as per contra..,

Bank Premises at not more than cost, less amounts written off.. 
Real Estate other than Bank Premises 
Deposit with the Minister of Finance for the purposes of the circuli 
Other assets not included in the foregoing.

G. S. CAMPBELL, President.' J. A. McLI
Auditors’ Report to the Shareholders!

We have examined the above General Statement of Liabilities and Assets as at December 3 
books at the Chief Office and with the certified returns from the Branches. The Bank’s invi 
Office and at the Toronto and Montreal Branches were verified by us at the close of bush* 
obtained all the information and explanations that we have required, and in our opinion the t 
come under our notice have been within the powers of the Bank.

We certify that in our opinon the above statement discloses the true condition of the 1 
the Bank.

D. McK. McCLE__ 
of Price, 1

Toronto, Canada, 20th January. 1923. A. B. SHEPHERD,]
of Peat, T

as would be given to a man of the

intercepting money belonging to 
another. If in considering the charge 
the jury found that the particular 
money was in possession of the Gov­
ernment then the charge would ' be 
larceny. There was no doubt as 

^eg nn ng his charge to the jury at to the amount of money which came

on to
j review the evidence, and concluded 

Concluding Counsel ask- by asking the jury for an important 
consideration of the facts.

munity and in meting out this justice the” ZZ’hlZ 7“, thuat | )nt0 the accU8ed and what 9Ums were
he asked them could they, on the evi- counsel that it w== u so c 63r y y i Passed on to the cashier. The differ- 
dence before them, find the accused him . , . necessary for ; ence amounted to $12,370. Being an
guilty of the charges against him. ! len„.h 77" 7 at any ! employee of the Government and the

Mr r T For < ! , “ ? the duty ot the conrt j responsible office, the fact that the ac-
Crown, who followed, congratulated ence^and ^n !h7 performance*6 Thi" ®U8®d ^ a BUbordlnate who held the 
m- .... , , . ! e and ln the Performance of his ; keys of his desk is not of itself an
mlde on hla„ ^ th J A a ■' dU ^ had the r*ht to “P™BB his | answer to the charge. In their dellb-
with certain thiLs th^t had been Md i 7 “ Wa3 th® jury’s provence j eratione they should weigh whether
with certain things that had been said . to sift the evidence but they were not ! the drawer was a nlace of denosit for
toe :rof tlK WaS ! 7 diS?ard the Wh0le °{ the evidence I Government monies. On the ques-
onlv rccordine ti to« ev’dence a! »,T 1 1 W 8 beCaUBe he ls contradicted tion o^ evidence which sustains the
only according to the evidence as sub- ; m any one point by other evidence The '
mltted and no other influences had to 1 "
be brought to bear on it. He also
agreed that It was the duty of the

i contradicted
---- ! crown charges, the Chief Justice re-

mdictment consisted of a number of . viewed the evidence of the Auditors, 
counts, and each had to be considered Messrs. Donnelly and Berteau. Re

Crown to present the case to the , inTwa^Llow^d ^Ta^onf Bt®al;ithe cvidence ot Mr‘ Wyl,e there wa3 
t___•_ .... j___. , , _ s a® I0“°wed by a second one of corroberatlon in part through the

fZZ ement for tbe same sum- The ’ submission of the letter from Rooney 
third count is one of specific embez- j asking for a loan. If they regarded 
zlement then there follows charges of, the letter 
larceny of

same consideration they should give 
to the charge of ommltting to make 
entries ln the books of amounts re- J 
ceived. If they found that the om- j lo 
mission were wilful they could infer cu 
and would be justified in finding that 
they were fraudently done. Con- j 
eluding, the Chief Justice pointed out : Ch 
that each count in the indictment i or 
was an indictment in itself and should j 
be so considered. I

Jury in all its details, and having done 
so it was their duty to determine if it 
Jtad been proved beyond a reasonable 
doubt, it there was evidence enough 
to sustain the charges made. But it

I^ICHAI^p HUDNUT
"THREE flowers compact

WUh Puff and Mirror 
Meets the requirements of those 

wishing tn individual 
boxo^touge or Powder. 
Supplied in all Popular 

Shader.

particular sums. After 
which there is a charge of falsifica­
tion of accounts and destruction of 
documents. Deâling with the first 
main charge, his Lordship pointed 
out that it was an alternative count 
to that of embezzlement. Explaining 
the difference between embezzlement 
and stealing he said that the law re­
garded it as larceny when a person 
takes or borrows money without the 
consent'of the owner. Embezzlement

j me letter as a corroboration of 
j Wylie’s story of the borrowings then 
the charge would be larceny. The 
Chief Justice spoke strongly on the 
practice of borrowing with the con­
sent of the owner. It would be found 
by investigation that half the people

At 6.30 the jury retired to consider 
the evidence but returned to court at ! 
6.20 to ask it in the 55. days the ac- j 
cused was charged with not sending 
in returns was included the days 
when he was out shooting. They were 
told that this was so. To the ques­
tion as to what amount had been 
passed over to the general cashier- on 
the day Mr. Rooney returned from the 
shooting trip, the books would show 
this, they were told. They also ask­
ed if the accused could be held re- ] 
sponsible If money was taken from the 
drawer by another person. The Chief 
Justice told them that in this case 
they had to be guided by the evidence, 
and decide if there was evidence to 
show that it had been taken by anoth­
er person, but there was no charge 
that money had been taken by anoth­
er person. 1

SNOODLES—

convicted of embezzlement had the 
intention o?'~paying hack the money the Jury returned to Court
which they borrowed. With regard and through their foreman, Mr. W. 
to the burning of toe vouchers, the j Thompson, reported that they found 
jury had to consider if theit destruc-1 "gross negligence and conduct on the 
tion had an element of fraud, the part of the accused who was entirely
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