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WELD RETURNS WHITAKER WRIGHT NIPPEDcorder has no right fn the exercise of 

hie ministerial duties to perform any 
judicial functions and to investigate 
evidence of any kind in his depart
ment beyond a simple reference 'l#1 
books which are absolutely conclusive
in themselves upon the rights of the H„ R Weld tffi* well known Third 
parties ; that in this case he did ex- a\enue grocer can 
ercise judicial functions and did pre- : championship of the Yukon for long 

to adjudicate and determine up-. distance bicycling against time Mr 
on the rights -of the applicants based "eld ,learned of the departure of fir

Hepworth, who was in hie debt 
about f!86, frota, Fortymile starting 
for the Tanana diggings. Although 
the doctor had considerable the start 
of him Well) lost no time—jumped on 
his wheel and started in pursuit 

He left Dawson on Thursday after-

oertained beyond any possibility of 
doubt that no such territory a < the 
territory in question existed and Jiat 
the issue of a certificate of grant 
would be inoperative and useless, then 
I do not think mandamus would issue 
in that case ; but- where conflicting_ 
rights arise and he has to weigh evi
dence pro and con, as apparently he 
did in this case, I think he is going su me 
beyond his functions as a ministerial 
officer. I think there is no doubt that 
he is a ministerial officer.'1

In the course of his decision his 
lordship refers to and quotes from 
the judgment of Mr Justice Davies, 
of the Supreme court of Canada, in 
the case of Hartley vs. Matson, ap
pealed from this court, which con
firms his lordship in the decision tak- 
eq in the present case The mere act 
of staking, ground upon which a lease 
has been issued to another, gave the 
staker no right or interest in the 
land or status to come into court 
Mr. Justice Davies says :

"Mere staking is not sufficient 
they must go further and obtain from 
the mining recorder their plater 
grants, then their remedy is by way 
of mandamus to compel him to do 
his 4u*y , until they have- obtained 
such grants they are in no position to 
attack the defendants’ lease, they 
have neither" title nor color of title 
and have no interest, legal or equit
able, in the lands such as is necessary 
to enable them to maintain their ac
tion. If, having obtained their grants 

-they desired to have the defendants' 
lease declared null and void it was 
open to them to take the necessary 
steps.”

"This judgment to my mind," con
tinues Mr. Justice Craig, ‘ almost,
compels me to give the order. asked _ - , , , ,,
for. it Is tantamount u. saying that Supreme Court of Canada Up- 
the free miner who claims a right to I 
enter lands in this territory claimed !

-another must before bringing his,
that he made a survey and found that action have the status of the holder 
laini No. 3 was a five hundred foot of a placer grant, even before he pan 

claim and that there are two claims ask the attorney general to aid his 
now included in the original claim, suit." 
of two hundred and fifty feet each be
tween the lower line o' creek claim 
No. 2 and the lower line ol creek 
t (aim No. 3. The defendant swears 
that the applicant applies for ground 
which adjoins the lower half of No.
2 claim, Lovett gulch, and that ac
cording to the records of the* office of 
the gold commissioner of the 7th of 
January—the dale of the application,
—there was nut any ground adjoining 
the down stream boundary of No. 2 
open for location, further, in

OWS DOWN GAUNTLET From Pursuit of Creditor, Who 
Is Made to Disgorge.

‘ . i

rM
Taken Into Custody in New York and Says 

Will Not Oppose Extradition — Failure 
of London Globe Was Due to

A-
Boer War and Not to Impro

per Financial Methods.

Premier Dunsmuir Has Challenged Labor 
Dflions to a Struggle for Supremacy. 

Says Men Must Either Quit the ^ 
Unions or Leave His Employ.

The Workmen Are Firm.

well claim the

duty. Fun line «fZ
H .

-, "V
upon an investigation of evidence 
which he was not competent under 
his appointment and in his office to 
consider and determine upon The 
order .will."therefore, go for the writ

f

»without costsj
Special to Use Daily Mugrel -

New York, March It — Whitaker financing and that he nil n< <
Wright has been arrested in New extradition. It is .dieted that 
York. He savs the collapse of, the hers of the royal lanulv were Inter- 
London and Globe was due to the ested in his schemes and will not at- 
Boer war rather than to improper low the prosecution" to go too .far

VIji former times tile prerogative 
writ pf mandamus was granted with- noon, arrived in Fortymile early 

great reluctance because there Friday morning and started again in 
appeal. In there later days pursuit-up the Fortymile river J 

the wrft is granted much more easily ; *!p overtook the doctor at Brown s 
and readily, not only upon the ground ■ roadhouse, which .is situated 20 miles 
that there is a right'to appeal, butj.uP «*> Fortymile and about 5 miles 
upon the general ground that a writ . Ws °L the boundary. - The due
ls in many cases the only and the t°r protested his inability to sett I ; 
best remedy to enforce such rights as , th* account lint Mr Weld was per- 
are asserted in this case "• -s.stent and the.doctor finally trade

up t he amount by disposing of a part 
of the feed and bay he was taking in
to the Tatiana and Weld returned to 
Dawson, arriving here at 1 30 Sun-

“ h id - Ex-Premier - arc firm and there Is every promise of
Vriori*. Marc wn down the a bitter industrial war. It is not un- 

* haS ,abor and has de- likely that the mines, railway i and 
I# mus1. |fave the steamers controlled by the Dunsmuir

♦ I»**1 oppose
iivem-very 

was nod |0S his men
or his employ- interests will all be tied up.The men /

i |mandamus| g 
—JUDGMENT

save an average of 93 per cènt of 
the assay value of the ore 

‘ What do I think of the Yukon’ af
ter seeing the mining operations m 
California ? The more 1 see of' such 
things the richer does the Yukon ter. 

-ritory appear You can't (ell how, 
rich this country is until you begin 

day morning, while the doctor <on- to numpare it with a region that i- 
tinned bis journey. n,ot so favored and then. v..

to realtre that there is not a countgy 
on the lace of the globe that has the 
richness that-w depewiti'd r»-thos-titf-j— 

• Ly- , 11(8-portion of bis majestyHave Been Placed Before tlief.ons

* Authorities.

IMPEDEDwards that he applied to the mining 
recorder (the defendant) for location 
and entry, tendering the proper fees, 
and observed all the regulations and 
requirements of the ordinance He fur
ther swears that at the time of his 
staking and applying -the claim was 
open for relocation and that the 
ground existed as he was advised by 
George White-Fraser, Dominion land 
surveyor, who surveyed and made a 
plan He says that the reason given 
by the recorder for not issuing the 
usual grant was that ‘there was no 
ground there.' We also have the affi- 
davit of O’Dell. who «wears ttiat.be 
examined the records in thé office ol 
the gild Commissioner and found that 
the claim applied lor was recorded in 
January, 1899, and renewal grants 
issued for the same-from year to year 
to the respective occupants, and that 
about the 27th of February the claim 
was abandoned by the then holder 
We have the affidavit of George

v

BY WATER«esi JUDGMENT 
SUSTAINED -t '<> i

Tanana Stampeders Meet 
With Trouble

Writ is Sustained by Mr. 
Justice Craig

♦
COMPANY BOOKS I

tff limit-0ES-___j In Case of St. Laurent 
Vs. Mercier__

r Best!* <44*. has an en dies* va-
riety of photograph- that c "burned pai|e<J T,ke Heed of W,mmg 
while touring California l,j ----- .—3

Against the hortymite
Route.

y* That Mining Recorder is 
MHmteral Officer and Enjoys 

M Dbcretion

SjieK'iAl to the Daily Nugget.
New York, Mirth 13"—The Me’rvIrand

poll tan Street. Railway Co of Yew 
York has placed all its papers and 
books at the disposal of the anthor- 

.itfes to assist in the investigation 
I now in progreb»."- „

WASTED - A girl 
housework.

to do ' general
Apply at -U3- Fourthtiens avenue, between Duke and Albert ! 

Streets Call mortimgs ,Another warning has gome back 
from the Fortymile todte to the 
I a nan, ui the form of a telegram

jj. justice Craig this morning ten |
W* Aelsion holds Decision of Local 

Court.eed. Capturrd by Ladrone»
Manila, March 3 —Ladrohes captur

ed Uie town of Ous 'in the province 
of AI bay, yesterday They at first 
disarmed the- municipal" police and 
then surprised the constabulary "gar
rison Two of the constabulary were 
killed and fifteen were < aptüred 

At the request of Gen. Allen, Gen 
Davis will furnish two companies of 
scouts to assist the constabulary in 
suppressing the disorder in Albay 
province.' Ttil Scott has been spnt 
to Albay to command the joint 
forces ...

FOUR STAGES.that was-plutsa proceedings
toutt before him relative , to the 

of aTHipntg want" ^ the 
■pBgtiberter. such having been re- 

1 . ^ The ca9e is entitled William 
I TKielf is A- R Boyes, the ' latter 
■ bring the mining recorder who relus- 
I J to istaf te-thr plaintif! the grant 
— plwuided. The decision is very 

ln| tnd rovers the ground upon 
«BBtentioii exists most 

~~ ■ Utiwgkly In part it is as follow;»
WËji t a»tien on behalf ol the 
yldttHI for a mandamus to compel 
1» Rtodant, who is a mining re- 

tbe placer mining regu- 
g grant tor mining 

as the upper half of

) W» Loveit giilrfi. Boil- 1,rnun(j HWefLra to a survey by J L 
gejSiidhm, Yukon district

is a free miner and I « defendant is the mining recorder 
B j* the Dawson office and admittedly 
■ *r proper officer to receive applica- 

heee certificates of entry 
!:,:'B M batng claims in the division at

| It will he reuwmbwed that the diffi
culties of travel by that route were 

Arrive in t wo Days With Large ab ndantiy set i, rti, in lie early 
■■y {stages of the stampede l etters aed

telegrams were nil Wishes! wetting 
case aad iitdl-

Li
„v( SjifH'iB 1 to ihe Dally Nuirget 

Ottawa, March 16 —In the Supreme 
Court of Canada the vase of St. 

In conclusion his lordship says Laurent vs Mercier on appeal from 
"To sum up, the points I make in Yukon, the judgmer* appealed from 

this case are—that whenever the was affirmed In-the original judg- 
laintlfl has eetablished his right to ment Justice Vraig gave » dissenting 

the remedy which he seeks, that a opinion,
duty is imposed upon the defendant j ----------------------------
: the recorder) ; that there is no other InshaVogue at the Auditorium by- 
specific and adequate remedy—in tact, Bittner Company on March 17th will 
no other remedy at all ; that the re-, be well worth seeing

ska nails
tfcef

ultra* "plainly that/ any who at- 
tempt.il 1,' mall tive Tanana do

Yesterday was a; banner day in the tort* the tacts in 
arrival of stage-: ami mail 

Two White ’Pas» stages With full 
passenger lists and h»g conwigninents tiv that route would he rWtair. to 
of tnrtetde letter marl arrived vester- nijiet with disaster

I
L
o Av*.

11 has been" stated time sad again _day One stage with local marl at; 
rived this morning and another iv ex that no provisions could he aecurisi 
jiected in this evening, making^-inui on the Fvrtymile route foi a dist 
stages to arre,. 59 miles pe* that tor the
The stages are making very etc. ndtrt**iey*«tw patt off that diahanee there 
time now as ihe trail sen as aassMHMiaMMM either lor
drtK* and Un- days l«- mi i „cn and 
warmer it al^ws greater dirtanccs 
to be ruade fét day.

The following are the recent arriv
al.

■ roh 1st
the Dawson Water 
o. will remove to 
aer of Third are 
icess street, next 
doFeely dt Co.'s A SPLENDID HYDRAULIC FUTURE. man nr twaet.

Nevertbekee a great many went ia 
that direction aad it is posMbla that 
they are meeting all maaaaa of diffi
culty. Dr Rimer the Iwaltti officer 
romved a telegram today sent from 
the North. Fort of Fortyeule under 
date "I March Ut* The tele ram 
was forwarded by earner to Furtv- 
mtl* xtgtmrr and 1rom thrrs by wire 
to Dawwon

It M Signed hy W Grant and at>tea 
that nUropedenr on the "toe* aile of 
the dfv id* are enruuntaring water 
whn* te badly interfering with
travel

Grant *aa accompanied by Wai
liiir and R-fiaua.* and jte-v «f» all

Î
tee stationety may 
Nugget prlstery al

Cote. Dominion land surveyor . to the 
advertisement of the said survey un
der tlie 16th section of the placer reg
ulations, and the confirmation of that 
survey ; and he bases his refusal to 
issue the grant to the plaintiff upon 
his investigation of the" said plan be
cause the ground surveyed and con
firmed by the survey of Cote abuts 
upon the lower boundary ol claim 
No. 2, which be says is the ground 
in question in this action, and that 
the said ground is not open for loca
tion "

His lordship here goes into detail 
concerning the duties ol the mining, 
recorder and the manner in which ap
plications for record are made Con.- 
- ertiing ,. the powers of the recorder. 
lie says :

"Nowhere in the regulations to the 
recorder given any discretionary "r 
ndicial powers He is named simply 

as the recorder who receives applies 
toons and Issues the grant Sectign 
55 gives the gold commissioner power 
to make preliminary inquiries, but 
nowhere that l can find ia such juris
diction conferred on the recorder The 
mining inspector also has such pow
ers in certain cases If he has any 
discretion to accept or refuse grants 
then the right to mandamus against 
him does not exist He either has or 
has not such a discretion. If he. has 
such a discretion and exercises it the

Me Adam with 4<6 pounds, of utall 
arrived ywtentay at lo 45 a. m and 
the following passengers G H 
Gibbs. W R i "utiiber Woe F F 
Welch, W Whi'c, .Inc. Jv.imson, ' 8

Government Mining Engineer A. J. Beaudette Returns 

From California Full of Information Concern

ing Hydraulic and Dredging Conduct
ed on a Mammoth Scale.

G N urdman A Martenseu, C 
Olsen, C ScfwUman 

Burwai* arrived. with p. nd 
of mail from the Vi tv * -i Seattle 
about 12.30 p m and toe following 

T A McGowan, tin

H

"Te eitltle the plaintiff to the 
seeks several tilings 

Wt roncor He must show, first, 
fiat lu h«s such an interest in the 
attht u will entitle him to call up- 
t tk eourl to exercise its power 
|M to uie its diw reiimi He must 
Mb Mow that there is no other spec- 
ffiiHl vtoqnat# remedy open to him. 
fllMI further idiow-lliat there i 

duty by law imposed upon tog 
i ntee he seeks by t-hjs ai t ion 

t totogfet. Again, he must show that 
i <to duty whldi he seeks to enforce is 
I 5MP «ad imperious, that is, that 
j * tofevdmt has no liberty of choice 

Wildeperloiî,...,ne or non-jici i"im 
m.

A. J Beaudette, govenunent plants of Butte and Nevada count**, reason believe it will l'hrtr an O H Clark, Mrs Chit
mining engineer of the Yukon, re- all in Vaiiiornia no farms lane i« be inundated and no q g Touts Mrs Curly Mom,* II
turned last night from an extensive "One of the largest and most ex- one to complain if entire aoulaiid Watt, Mrs Smith W h.tfcj>aU«*
trip through the hydraulic and dredg- tensive hydraulic plants I visited, .ire swept into the river How about Gage with" local mail cü .xi at n < hkely tint »uu.i
ing regions of Vaiiiornia whither he said Mr, Beaudette. "was in ihe You toe ... ; ./ the same method» ,nd the following paw-Itoiupted to resuffi Tmnmk toy the
went several months'ajgo for the put-1 Bet district where they are handling here » The same appllintw used to enger* Hans Stark, C''StwrtrtiAte-] Fortymile jrotote will ;gh»«l«ffi .W 
pose of studying .the methods ol min-:'dirt at a profit that here would he < alitomia can he used with the same g*!.- Durmd Marie -Rnrand, Dr jtitp 'Kl»d retc.ni to await tto ••■iffioa*
mg in that section with reference to considered absolutely barren-----To degree-ui sa.tisfat.Uoii hfi*/" in .faa.f^-anrTHTiM*--Ts.S—nêëtië" I ... -of hatigalvu.
the applivahiltty ol the same to this bring m the requisite amount of/«a- wt have a very dteided advantage ,lo6nsiin a0d j j Xj|wi, | ....  ...________________
country. His trip has been one of to- ter necessary to handle the dirt they over V.Uforma in more ways toan ||M Uf*
tens,- interest and tlw knowledge bel do and give toe head needed the. <om- one He have no cement here m the ^ M[s * . . ______ . „
brings back with him is of - such vast pan y expended Sd.Wki.OOd before they pUcer dspoaiU, the «ravel i* ia bet- ^ r ‘ ‘ nfcrimportance to those engaged in ti* sluiced a shovelful of gravel They •« condition to handle in large quan- * W ttonh, to.. to dore— W*
mining business in the Yukon tint it arc now working in a hank of gravel liter* and the gold is heavier and of ^ A
should he In the possession ol every that hag a lace 406 feet high and are a higher grade It h true »r have

in the territory The possibilities using two Giants, one having a dis- the frost to contend with and the ro
of y,i8 territory from a hydraulic charge six inches in diameter and the nuit of a six nj eight inch atome
j-tondpoint may be better understood other eight inches with a head ol SSfl
wheu it is known that in California feet. Thu dirt I was told averaged
companies have expended 13,666,Odd but 15 otols to tile cubic yard and toe
in flumes mile# in length belore ever gold to Very fine 1 tried about a
realizing a copper on their invest- dozen pans taken six feet above bed-

mining gravel banks 466 rock and could pot rah* a single col
or Overlying bedrock i* a layer of 
blue cement which is very bard , ta>
disintegrate They used to mill it, litOe from. » to «peak, in either of| 
run it through the stamp# but now
they have discovered that with ■ tog* if ttoae ot either one of the depowtaj 
head tif wale they can wash it up was stripped and ;» solid face pre-, 
and they are using that procès», _ j*. :-cz,ted tiiai a <«iaat could perate 
stead The am.ui»t of dirt tiwv move against t with the utir.ont -ueces# 
in 21 hours can be readily figured out In virgin ground it might he new#.Jj ' 
when il.ti understend that tor dun aery place* ol J

inch ot water under toe

Mr

iddtimrr* ie the ramp It t* ne
uf those who at-

wh*, v

3», a Jed art* I,be in
«to niaferial put in in tills case is 

I* Mtosut of the jilaiiitifi who 
tttt he is a free miner ; tiiat 

* tie tig „| January lie located and
*to< ia etoordanvc with the regula-
W*» Me rlaint in question , alter

The Irish drama l§euha»«ur*» i* *A Metcha va stage ie etpe» ted is 
this evening wn* wewd i** mat: <*«•» ■ pfodùcGos f<* »* Pat

rick * day.
one

and 14d 14 parojepger-against: a solid bank ot frozen gravel 
is yet to' he found out, but titer# are 
many rich spots m the district where 
the Jroet has bee:, pacttcdlly all ex- 
Vractgd Take Gold lull «ad ( he# 
chacv hill, for instonce, they have 
been so continuons y mined and bur
rowed through that three i* but very

I knew 'hifhSaU* woo id be 
. as* fthiab. ' ffighwi the w«d *«*» •» 

vogue anc-.:aU to-ton fiati .a ^ |l6e }n]|kA sutsci turn in .«etd-ehrtatwr^ ;-v;t -
r»tnci * Tunis ?

‘■AhSi. Petritk'» lley
fj

-

Nice Felt Hats
Tisriis*

oient , aye 
(eet high and profitably handling dirt 
that averages but 15 cents to the cu
bic yard -and which six feet above 
bedrock will not out ot a dozen pans 
panned yield a single color large 
enough to be visible to the naked 
eye Truly it has been said by a 
prominent mining man recently that 

the same conditions existing

fob Priait*» at N«sg»»

court should not Interfere.
"The keriOttS question in this case.

hich I [NEW GOODS FOR SPRING
■■ -------------- j ."V.JVI iVi-

them, and I ha'f not a doubt that i«WMMERS * ORRELL, was ttie one wto my mind, 
raiwd on the argument, and it. k, this 
—how far the mining recorder is en- 

hii investigation of

“* •ECOtoO AVtMUC

^=====

M Dry Wood!
titled to go in 
tiie records of his department and up
on what grounds he can justify a re
fusal to accept the entry Van lie st
all investigate or must he automatic
ally and as a iffiricr ut couru ismip 
to every applicant who com,s into 
hie office a certificate m form 1, 
who gives the necessary proof provid
ed ior in the regulations ? Or Can he 
refer to the books oi tiie office to 
maps and plans prepared by -the offic- 

ot the department regularly ap
pointed, and say from an investiga
tion of those, that a grant could not 
be given T U he is prohibited entire
ly from doing this then tt is equal to 
saying that he cannot refuse any; ap
plicant who conforms to the regula
tions. I do not think that l can go 
that far To a certain extent his 
duties are confined in that way hut 
if a simple reference "to an ordrf-in- 
vouncil whose meaning is clear, will 
determine his action and if upon read
ing that order-in-council he finds that 
by the orders of a superior authority 
he has no power hf> issue a grant, 
then mandamus would not lie against 
hini, or If, 1 take it, upoy reference 
to the books of his department he as-

....CEl.lLBMATKD MARKIfS .„were
here {hat are to be found in Valifor

the Yukon would be the richest of a miner
spot in the universe lead they are using is JJ cut* yards Ihewieg .nd Gt* versa text that » a

While oulMde Mr Ueaudelte spent to toe Ji hours, and they or* doMg|«*M
practically hts entire tame ia tire tain a little beAr than that, ruun.r.g very 
mg distrrete ol VaHfotma, Investigate, near t cubic yards to the iiah. Tferv
ing not the hydraulic" plante atone have mined, washed aw*> 30 o*re
but -also many dredging machete* and there is all enough in sight to 
quarto mines and mills, extensive wa iapt‘ttreu, veals' and veat* 
ter ways and dams and a number of past muffieve* today three 
new discoveries pertaining to tire less friction between the hydraulic 
mining industry He has not been miners and U* ranees, the iatbre 
idle a moment and in order to a. Uuuing that- tire debris from tire
quire tire knowledge he sought he wasjtiiantii, .commonly called tire tailings, 
not content to take the information coming down and debouching into tire 
second hand, but pulled off lus coat ! Sacrajneeto rive» in such east, qean 
and worked hs a practical mill man ! titres* fills up the bed ol that stream
or a hvdraulu engineer in order that ! and thus in high water caueee Urefoomiirerciai standpoint ia bet two 
he might be positive of the matter.- banks to overflow and tauae greet platen and both those ta England 
he went to investigate on behaJf of damage to their tanche* The trouble The principal of it, too, is oentrtiw ; , 
the government and the miners of the has cot been is acute of late since ga) force though it would take too 
Yukon Among the points visited the passage several year* ago by the -hmie-to-explain it in detail kt tins 
during his absence were the hydraulic Valifomia kgutlalere ot tire anti-de- time y -
operations being rxmdUtiffii-aUtevMiU-htis hi» ^The btei quart* iffiine m tire ixam-;
City, You Bet, Red Fox, Shirt Tail That is one thing that wtreld try and’possibly ne ol the best ia 
canyon and Cherokee ; the dredgers at ne-at uxuae trouble to this country the world is that at Glam VGley.j 
and nurrounding Orovilfe the quarto should tire Yukon develop into the They have a magnificent power oper-, 
mines of Grass Valley and the water hydraulic district that we have every a tod entirely , hy water powe and I

■ . i y ■

: IoUmssluice up*.'B Diw wMlf iinrm aAN. PRlfOMOMME
harper St., Nr. Free Library 

‘Phone 2lq-A Stein Bloch Suits 
and Overcoats

ot prepared te* answer i
at preaenk

"I spent quite a hit of . time isve# j 
tigatiag tire Elmore ptutils» id con- j 
reotiatin* ole hy means pi . cut and i 
am convinced it is an unqualified sue-,,; 
ewe The experiments were i,induct- j 
ed at tire V mvervity cd California at * 
Berkeley and were made ta ay pres 
e»i»e by Professor Christie wbo oc j 
ouprea the -ban of dub ag xod metal- : 
Inrgv at the university. The dtetev-j 
ery is of comparative rexeut date aad j 
as fat i»'l know is in use from, aj

•a
■ ' &-------------e

In tbe

l*nana Stampeders Hanan’s Shoes.
Slater's Rubber Sole Shoes. 

Knox and Stetson Hats.
FINE FURNISHINGS,

i

40 Tonson Feed ;£a

ISAT

j:
forty mile

jjy and Oats, tr '

HERSHBERG &. CO.
US Fini A ventre.j, *4 PakiMi Josiin, Dawson, 

fc* ®D. Wood, Forty Mite Hotel.
r.r.

,
'

«45 s
mg. ■ .

.
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ii
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