DIGEST OF CASES.

contrary to the Canada Temperance
Act, 1878, upon an information
charging him with keeping, selling,
bartering, and otherwise unlawfully
disposing of liquor. He was ad-
judged to pay a fine of $50, and
$5.20 costs, and in default of pay-
ment and of sufficient distress, he
was adjudged to be imprisioned in
the common gaol at Ahard labour. A
second record of the conviction, bear-
ing the same date as the first, was
filed, differing in some minor points
from the first, and omitting the ad-
Jjudication as to hard Iabour, and
adjudging the payment of $5,27
costs, The proceedings having been
removed by certiorari,

Held, that the first conviction was
bad for want of jurisdiction to im-
pose hard labour, which was not
authorized by the Act, and that
the second was bad in not follow-
ing the actual adjudication as to
costs, which were, as shewn by the
mhgistrate’s minute, $5.20, and not
$6.21.

The Canada Temperance Act does
not per s¢ make the selling of ifi-
toxicating liquor an offence ; it is
ouly after the second part of the
Act Las been brought into force by
the proceedings indicated for that
purpose in the first part, which pro-
ceedingy cannot be judicially noticed
but must be proved, and in the
absence of such proof the magis-
trate acts without jurisdiction,

Held, therefore, that the convic-
tions were bad, for they did not
allege that the Act was in force,
nor was it proved otherwise, and
therefore, as the jurisdiction of the
magistrate did not appear, the writ
of certiorari was not taken away by
sec. 111 of the Act.

Quare, whether the convictions
were not also. open to objection on

the ground that the i
embraced more than on
and whether the magistraf
in this respect, disregardd
press directions of the j
Vie. ch. 31, sec. 25, mad ica-
ble by the Canada Temperance Adt,
he might not be said to have acted
without jurisdiction,

Quaere, whether sec. 111 takes
away the certiorari in all cases, or
only in cases coming under sec. 110.
Regina v. Walsh, 206,

TENANT AT WILL.

See LiMITATIONS, STATUTE OF, 3.

TENDER.
Of conveyancs,] — See ’%LE oF

Lanp, 2

TITLE.
Mistake.]—Ses AssessMENT AND
TAxEs.
See FRAUD AND MISRESENTATION,
3.—SALE oF vLAND, 2

TRADE.

Stock in.]—See BiLLs oF SALE
AND CHATTEL MorroAcEs, 1.

Separate.] — See. HusBAND AND
Wirg, 2.

TRADE AND COMMERCE.
See CARRIERS.




