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thie omnission to îîntify the agcnte oif the vesse! of the conîdition of Tfite agents of the ve3sel lia- given credit ta an insolvent dcaler
thec selle before the delivery of theic nerclîaîîisc on board. Nor %vilî thtein ta a certain extent, in agreeîng- te rely cpon him t0 de-
(lots it appear Iliat the>' tere aware tlîat the veîî'lee had aniyt!îiug liver al large amgount ofinerchaiîîse covered by tlie bill of laiding
wo say ta the agents of the vessel in respect to the S!ipment. aJblLudteîslcit ioltifi xls¶ gî asi)

There is still less renson to censure tIoplaintiffs foran ouaission a Patca kind of uierchandise for the tjîsuizi,- voyage. Tlîey
ta notify the agents of tho vessel tlîat the sale was a couiditionail niiglt have luad faith ii Ili,; personail chiaracter for iiitegrity, in-
one, alien it is observeil tissa the defeuidant delivered bils of ducaflg themn to overlook blis ivaist ofpccuniary responsibîlîty, witil
ladliug ta the Tcridee before the unerchanîlis was actually on stadur addittanat seearity, but thtere is no0 resciu to betiece,
on board the ressel, and that ans advr.nce ofStl,000 lia.. been Obs- frais the evidence, tIsa' tho plaintiTa had any such faidi.
tained tborcoti by tige vettdee frouit 'hiid parties on tIse saine day Tite exception in this respect ia not Nyell taken.
Iliat tlîey wereo btaitied. itell defendan'. gave evidetice of tie îîmount of the freight that

Il appears also that the vendee %vas ini insolvent circurnatances ivouild bave beci> e:îried lîad lic inercliandise sa put oui board been
for soute years. This vas aci cumsanco cilling forusuîuion by al] carried to itsdestination, and thse loýs and expelîse vri5iuîg frontî
patties wlîo were deu.ling- uit!> hiun ivleî lie required credit. the delay of the slîlp iu takicg it out, and re.,toring the cargo

It WOUIl scem that Ille agents of flic vessel relied exclusively whvliclî liad been displaced in1 reintvirig tli plintiifs' mierchaindise.
cipon tîjeir knovledge of hIe character af the shipper (WVoodliull> Th''îe .udge ivas requestel ulit flhc trial ta charge tit the dcfcnd-
for integrity and fair deallng. and that fliey delivered tlic buis of ant Chiampion was entitled ta be alloived fi)r ihiese lien%", if the
lading to hirm iii tli trust and confidence ulîich tîey l'ad thIt liC jury sliould fiaul for the ;îl.intiffi tipoit tîjeir dlam for tie mer-
wùauld slîip the merchanidise as ag-reed, andi surrender tie 5liippii5g chandise ta shipped. Thiejudge decliîîed 50 ta charge, andtheUi
receipt wlien requestedJ. Thlis confidenîce l'ras lîi splzLced. ant fey liccepted ta thec ruling.
]lave suff'ered loss froun dit cause, andi fot for the reoson that Tse 'woynge lias not yet countienceti. Tite ship bas fiat yet
thec plainiîtffs did flot lifurni theun of tIse ternis tîpon Mlîciî fIe broken -roundl.
suercliandise was ngreed ta lie sold ; a notice ivho!ly unusual, and iTite wuestion docs not appeuîr to be free fi-oui doubt, whletiier
ivlich tue defeiidan'. could liot exigeat. a elîipper whlo bits coii:racted for freiglît nîay flot reicove bli$

It is urgeti that the customn aboya nientionea is iDnlill, amona shipnient under suclicircumstaices vritlbout payient of any freiglit
citler reaisons, because it tends to establish' the DegOtiabilitY af 8anffording only a fou indemnity ta the vessel fur the brecacb of )lis
iiei and tiiusual instrument tin writiuig. Sa»ne Of th') Ivitness.es contract for freighît. l' e, vesse] miglit fill uip vwifl cargo on the
state tIse custoîn ta lie liat tie bis of ladissg are dehivered ta hIe saine or better tcrns, and sustain little or no damiage.
party wbo preseilus tie shippîîug receipts. but the statement more 'fli following cases are adverse ta -lie clains of tige vesse)
accurately given, 1 think, by flie otiier witnesses, is tligt thse eus m L91 alyv ann;5Dn.R 9,.0,Cetnv
tcin ts ta give fie Lbis ouly ta tige party on tbe surrender of th Lo.-y . ,BalyvDaon bBi.U.3,11,Ce on .

recipt. ûmeime te2urenerof hereceiptsi a ve wherc 111 fie preste cae tIerte was no contract between Ille plaintiffs
t>îe reeponsibility of the parties .ro ivell kiiaîviî. Sucli inistantesŽ and thc vessel or lier owners. The plaintiffs were willîng, and
are likc the prasent anc vdare confidence or cre-itilagîven ta songîe affered ta permit the nuercliandise to bc carrieti by flic veýsl for
vell-knoi,çn party. tlieir :account an flhc saine ternis as it bail been receiveil. Thse

Some of thse wîtnessess state tlînt tlie bis are given ta 11-e per-d4-ian hmin iieerfsdt eoiiotesgeO
!non tyho presenits the receipt8 unie3s es se loni 13 ziwokcncd. r-g d.'filant, ,Ctiipiiive tiowec, rcuse, ta ragiîiote pltie o

There cani bc uo conclusion draivn frmn flice vrhole etideuce 1cliii of itc lias beeui ,ustaiuedl by tlecjuîry, solîder the chiarg.e af
tlîat fIe receipts arc negotiable, or tit tlie liolder of thien is eii. j the court.-Tie defeidauît iras wroug iii denying tIse pliitàitrfa'
titled to buis, vrithoiît furdhier question as ta the right of fie hialder. jownerslîîp.
't'ise receip.ý ainiaun' taoa straiig preetimpîtiaii thjat the baller la eus- Tite p'iantilfs ivere under ne obligatins ta permait thueir nmer-
titîcîl ta buis of ladiuîg for tie unerchandise iaentaoiîed iii the cliandise tn leate tIse part or ta reaîin in tie vesse!l, ivlîlle tlir
rccei)it, but the preseistatîas of tl.cîin dots not pireclude furtlier ltle iras ,îeiied.

Oui fleic llier banîd, if tlîe sliipper, or any atlier percan ihenianil- Uie ul ici'lse hr a i olglfoîai o
îig bills, ivere uniuLle ta esJhiblit anid surrender tîic siin.îg ecceipt- 1 deiîauîditing- freiglit, daiuiages for lureacli of aîîy freuglit cauit'uict, or
it ivosild lureyeut al strong case for suispicioni. n! flic amýers osu foer tie delay of tic ve..sel, or tlîo rensonabtle exîî..n:es ta wîhicli
agenîts %hiould inake inquiry beforc îlelivcring the Lbis. 1tue vesse! or lier oivnerzi ivere suiijecteîl ly Ille plaiiiff, ii re-

Tite cu.stoni seet-is ta bc tîîîiforîîî, )vcli kiiownt, and not <av'enuig thie P sscsuiou of tlîcir nerchîaidibe, uiustly Nvitiielti.
usiîrensouiable. Thuis exception was îlot iveil takeri.

It (loes iîat invafldate thie custon), becanse the vessel cannoit bie Tite suîm 0f~.)ipart of tlie adrvanre obtaincti b-, 'Waaulliîî
coinpellcd ta give receipts, or the shilîper ta take tlîiiî. jon tige bis of la.hiug delivered ho him, v:îs afterwvardls paiu! to

Tite stipîer maty still in.si>t that. bc tri! slip only !.y stîcl vess otlier parties on gener.il aiccoutt, andl ty ilueun psaid ta tlîe plain-
as wili give reccipts, and the vesse! inay aliso refuse to receive tiff. withouit ktio%îvheile of fIe source froin irlicrce it iraq oliainel
frtiglit uniess tie shiiliîer igrill receivo receilîts, or cozifor:n It fi ani! lias Lecis by the plaintiffs apîilied on accounît of otIbcr iuiilclt-
cuistoin. 1h is al custars ilit tends ta the protectioni affle shiplier ü duiess.

uis wcll au the shipownûr. The safeguaird iniglat bc iecase'!i tu l'bc refu.alI of the juulge ta charge ta as ta give the defenîlant
thiippers arnd airuieriî by iuisertiîug in tlic rccipt a clause îlcclariuug Chiamion the blieit of thi îîayunent mas correct, anti the exceui-
Iluat huil of laduig shah be requi-zed offly upon the surrender- of tion ;n tlist respect i flot ivel talicn
he rzeipts. Tie defendant hris no0 graunil of complalint as ta thue i-ulings at

Thuere was na errar inii dnîitting Ilue eviulence of thc castos thie trial or thue inanuer of tlîe stibini:j-ioit of he case ho tho
iaeîîiosîei!. or initiue cuîilsssioui of theu case to t!îe jury, ta far as jury.

Illedefndat isconernd. n orne respecta Ctie charge iras magre favorabîle ta the Jefenco
Evidence of flie insolvcuîcy of Woodhulli wasuuîatcrial to aFcertalin thugs tIse.ludewsrqid yl tua.

whlethier credit wmas given h>- tîie plaintiffs ta blls iii respect ho the ' eurî > li anae
poss"'sii of tlue uicerchandise. orby tlie uefeadatit jin respect 'flThe j'.igeincigt sbihglîh tic afirnme-1 wit comus.

Ilue î!clivery of fIe bill' of linliuîg. 'The retoît ta Nluicli te have lucre arrivei is flot lis larmniy
'Tbis. Lil-en grills o*zlier evîdeuucc in tige case, affarded tome grosintitiI Iefre lc'in<nrl ldn uti' ae(e'ud.

ta enahile tlîe jury ta ý1terîiuue %çlietlier tlie alie party ar tlue flarI 217), hut tie evilvuice in re'îiect ha c.lin waý flit tlcu
allier lia-! guveuu crel tt ta W"ýn-lulJ. before Ille Court . and as fiat ig ra iiia.eria'l au I cenutrolli:ig fact iu

Ili hIe -ib.clgce .>f auiy iieuv iuiiîucieuit Ilue plaintifsý 1ro:ilu uit thu e a.4'n nw ire!;entel1. vre Ile it cnsu-i lcr the former conclu-
piroable aalido tige tlcodiîiîlîi for iiicli tlie liai ,, I lîltdlu( i sýioii a.« aithuoritv ronutrol i îig aur îirî'ent viees.
iaki iug the ta:lc ta aui ius', 1' cuit purelîni.. 1> 'uI for the a ppellaîit - G I)ca'i, for Ille rc'pouidcti 15.


