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LAW JOURSAL.

[ Drenunig,

are all founded apon the assun.ption that it 1y a by-law passed fur ) contensled that on the evidence the mmng was n general lnnmg,

yatsing money for services not belonging to the cutrent year, orto
pay debts not falling due within that year. But we do not sce

thnt we should be warrruted in treatng this by-law as one of that * that year was expired !
For all that appesrs on the face of it, 1t 1¥ open to, to the jury tu sny whether 1t was a weekly hiring or no
The interest and sinking fund spoken ot wmay | found 1t was o weekly hiring, and gave plaintift o verdict 1or the

deseription.
no such ohjection.
have no relation to any other than the current year, and the rame
may be said as to the improvement of voads and bridges, which
required money to be laid out upon them. The Statutes do re-
quire that by-laws tv be passed for certin purposes shall contain
particular recitals and provisions, but from the absence of any
such recitals nud provisions, we are not * hberty to inter any-
thing against the validity of the by-law, uni -~ we can see cleatly
on the face of the by-law, or have otherwise shown to us, that
the by-law was passed for a purpose which required them to be
inserted.
are not to conjecture the existence of fucts that would render it ille-
gal. Itisupon this principle that awards made by individuals are
dealt with, and we should not be less conviderate in upholding by-
laws made by municipal councils, which are chosen by the peuple,
and are intrusted by the legislature with extensive powers It is
difficult to foresce how much public inconvenience may Le some-
times occasioned by quashing by-laws after they have been acted
upon, aad though this can never be admitted ns a reason fur sus-
taining what has been clearly showr: to beillegal, it is a strong rea-
son fur dechning to yuash s by-law escept on some clear grounds
We do not see any case of 1llegality clearly made out against the
by-laws now mouved ugninst, and therefore discharge the rule for
quashing them, with costs.

As to the apphication for a mandamus, we do not see the neces-
sity for giviug any such geueral directiuns to the Muwaipal Coun-
cil as we are asked togive.  We do not tind that they have vivlated
the statute in their mode of proceeding, or that they huve left any-
thing undone which they were required to do. The case cited of
The Queen v. The Commisstoners of Land Tax Fund for the Tower
Derswon of Middleser, 2 EIl & Bl 094, is ouly an authority for
showing that the Court may issue a mandamus to compel a legal
and just assessment, when they sec a clear ground to interpose,
but the reasoning in the case and the manner in which it was dis-
posed of, shows that the Court will not iuterpose unless upon some
specific and clear ground.

We think this rule also must be discharged with costs.

COMMON PLEAS

Reported by K. C Justs, Exq , Barrister-at- I,

LETTINGER V. MacporaaLL

The plaintift was cinploved by defendant as foreman 1 a printinz offic . and
Brought this action to recover *ages duo bim, proving on the tiial that the
defendant was tu the habst of setthng theamount thercof weekhiv  The jury on
this enidence found that the hiring war & weekly one, and the conrt refused t.
disturb the verdict W hen the biring 19 general, at is presutned by law to be by
the year

Declaraticn for work and labour, account stated, and for wages
as the lired servant of defendant.

Plea, never indebted.

The case was tried at Guelph, in November, 1809, before Burns,
J.  The plaintiff went into defendant’s employ, as foremau in a
printing office, in March 1857, and received 313 per week up to
December, 1857 ; after that tme he was to get S10 per week. A
statement had been made up of his wage« on the 1Gth April, 1858,
by one Macpherson, who was defendant’s book-keeper, when the
balarce due to the plaintiff was stated to be 2399 99.  Another
statement was made up by Macpherson, up to 1st Qctober, 1859,
showing a balance due the plaintiff of 8331 66. After which the
plantiff left the defendant’s employ. The day before be told the
defendant of his intention to leave. Defendant ssid he did not
want the plaintiff to go; butif he wanted to go hewight go; if de-
termined to go he might go.  Between Apnl, 1856, and Oct, 1830,
plaintiff had been pard $638 2. No evidence was given as to any
agreement between the plaintiff and the defendant of tbe term for
which he was engaged 1 1t was only shewn that his wages were to
be computed and allowed by the week. For the defendant it was

1f, for ull that appears, the by-law may be legal we

Cwlaeh o Law amouated ta noyeuely lunag, sud thevetore the plan.
s was not entitled ‘o recover any waged for the year 1870, untl

The Yearued judge left it anopen question
They

fuli amount of his claiw.

In Michaelinas term, M. C Cuameron obtained a rule nese for a
new trial, the verdict being contrary to luw and evidence, and for
misdnection in not directivg that without cvidence of a hirmg for
specified tune, the law would presume a yearly hining.

In the following term, Boulibee showed cause.  He cited Lexnr
v Mwose, 6 M. & G, 930 Hattmaen and Bulnos, 2C. & P 010
and insisted also that if the Liring had been by the year, there was
evidence that the defendant agreed that the plaintift might leave
when he did, citing Fuweett v. Cush, 5 B. & Ad. 404 Luley v. Elwn,
11Q B. 142

Draven, C. J.—The first point, and indeed I think the only
important one which we are called upun to determine, is the ob-
jection to the direction of the learned judge at the trial It was
msisted then, and has been again argued before us, that be should
have told the jury tbat as the only evidence was that of a general
hiriog, they should thercfore fiad that it was a hiring by the year,
and that the plammtff could not therefore recover for any part ot
the last year, as he quitted the defendant's service before that year
expired.  The judgment of Tindual, C. J., in Luzter v. Nurse (6 M.
X G. 435) appears to mo to afford a complete apswer to tins ob-
jection.  He remarke that in cases where a geuersl rule witn
regard to questions of liring have heen established, it bas been
in couformuty with some cstablished usige to be gathered from
eviderce, and that the finding of a jury in such a case, iu confur-
mity with such general usage cannot be conaiudered a rule of law,
and after stating that in the casc before him, he thought the evi-
dence was of a weekly ining, still even 1if it had shewn a general
hiring, he thought the question ought to have been left to the jury
whether, under the circumstances of the case, there had been a
hiring by the year. Aad Cresswell, J , said that though an inde-
finite hiring was a hiring for a year, if uuy vther fucls appeured,
such as puyment by the week, the presumption of a yearly hiring
might be rebutted, and that he thought this was ap open question
for the jury Tt uppears to me upnccessary to go further to
sustain the correctuess of the mode in which this case went to the

ury.

) The dactrine that & generai hiring is (in the absence of any thing
to qualify it) a hiring for a year, is clearly settled by Fuwcett v.
Cash, 5 B & Ad,, 904, and Berston v. Collyer, 4 Bing., 309; and
there is pothing in Buxter v. Nurse confheting with that doctrine.
If the jury hiad found a general hiring, they would have declared
the plaintiff’s cugagement was by the year, and bave givendamages
only in relation to such service. But the question was specially
left to them, and they have found there was a particular hiring—
a hiring by the weck ; and 1f they are right the plaintitf should
retain this verdict.

If they bad found that the hiring was genera), I should not have
thought the verdict contrary te evidence; but I cannot say there
wag not evidence to sustain the conclusion that the hiring was by
the week, and it is on that ground that in my opinion this rule
shou.d be discharged. Ido not think the evidence justified the
conclusion that the defendunts assented to the plaintiff’s leaving
his employment. If anytbinog had turned upon that, I should
have been inclined to grant a new tral.

COUNTY COURTS.

In the County Court of the Umited Counties of Frontenac, Lronox & Addingtan.
betere hus Honor J1pne MacseNE

Tae City oF KINGSTON V. Sfaw.

Held. that a Sherniff i not liable under Statute § Anne. cap 14, %r the remoraj or
goods off prenysesan respect of which rentis due nnless at the tine of removal
he cither had notice or otherwite recenved knowledge of the rent bemng due, and
aflerwards removed the goods without payiug the rent.

(October 18, 1560 )

This was an action under the Statute 8 Anne, chap. 14, against

' the defendant, a9 one of the Coroncrs of the Umted Counties of



