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dition. (and so keep them) than that in whieh lie received themi
from the landiord

There are, however, many traces of the doctrine that the
covenant did flot extend so far as to impose upon the tenant
the duty of giving to tlhe landiord the benefit of "n1ew work
generally, " or thit of replacing an old struetuï.- by a new one
when the former had become worn out by mere process of time,
or rendered useless for its purpose, after the lapse of an interval
more or less long, owing to its inherent defects of construction.
The clamisic reference ý,n this topic ils, of course, tn the passage
in which Chief Justice Tindal surmned up the law 'to a jury at
Nisi Prius iii the case of Gîetteridge v. Mun yard (1834), 1 ýMec.
& R. 334; 7 Car. & P. 129,-a passage which, after being cited
with approval again and again iii the courts, and aceepted by
text-wricers during several generations, Iias now been authorita-
tive]y pronounced to be at least misleading, if not incorrect.

The passage in qucesion is tu the Pffect that, where au old
building is demiged, it is not ineant by a merc covenant to
repair that it is ''to be restored in a renewed formn nt the edf
of the term, or of greater value than it was at the commnenc-
ment;" and that "what the ziatural operation of time floming
on effects, and- all that the elements bring about ini diniinish-
ing the value, constitute a loss which, se far as it resudts froin
time and nature, fails upon the lanierd." Singularly enough,
two reports of the sumniing-up have been pregcrved, and it is
only in one of them, 1 Moo. & R. that the passage occurs textu-
ally, which has lately provoked s0 mach comment, though no0
doubt the other ia not very materially different; but, as a
already been said, the statement of law which it embodies ap-
pears, lu the long period which lias elapsed sinee it ivas laid
down, not only to have reînained une.hallenged, but to have been
adoptcd as the basis of numerous judgments of high auithority,
lt inay suffice to rcl'cr for this purpose to Lister v. Laite, 69 L.
T. Rep. 176; (1893). 2 Q.B. 212, where Lord Esher , M.R., ln
delivering the leading judgment of f he Court cf Appeal, trans-
cribes and accepts it without qualification.


