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VIII, LIABILITY OF EMPLOYER APTER HE HAS ASSUMED
CONTROL 0P THE SUBJEOT-MATTER 0F THE WORK

EXEOtJTED D3Y THE GONTRACTOR.
75. GenrallY.- In § 41, antte, a 'large number of decisions have

been cited, which show that the doctrine wlxich declares an em-
ployer to be exempt froni liability for the collateral nègligence
of an independent contractor lias frequently been applied, where
the dangerous conditions to which the accident in suit waa

traeeahie v ý1re of a more or less permanent character. But it
is elear t ' at the iimînunity thus conceded is predicable only in
respect ta those cases in which the injury was received while the
stipulated. xvoxk was in progress. As soon as the control of the
subject iatter of the contract lias been transferred ta the em-
ployer, as a reauit of eithcr of thie comnpletion or stoppage of the

work. he incurs the reqponsibilities whieh the' law~ attaches to the
exercises of that control; and the iiîcre fact that the dangerous
conditions whieh caused the injury wvere originally created by
the negligence, or other tortioua act of a contractor, wilI not afford
him any pirotection ,if lie perinit,. thiii ta eontinuie aftcr it is ini
his jiower ta reinedy them (a).

lipon this ground the vimployer is hceld liable in two classes
of cases.

zerd in tlie work of constructing the road; be really acts for and as
te rporation. . . . Doubtiess, the corporation would flot be bound

if leranscended hi s authority, uniess it adoptcd or ratified hib c '? but
* where. ns he.re, it does adopt bis act, by receiving and adopting its fruits,

it b; uncfoubtedly bound."
One of the cases in %hieh, under the Georgia Civ. Céode, pf 1895,

13 11), the independence o! a contraot is rio defence is 'Mihcn the emnployer
râtiflt'ý the unnuthorized w~roug of the contractor," Construing this pro-
vision in a case ivhcre a railwav embankinent had been se constructed by
the cuntraetor als to cause nt nuisance, the couÉt held that, as the defen-
dant ennîpany did not take litssssinn of the road until several ironths
after tie <(nie when the plaintiTs received the injury fromn the nuisance.,
and fhru' nas un evidoece that the nuisance had heen broughit to its
knoithige, it could îîot be sid that the defendant bcd ratifled arîy act of
the rtuntrsictor which creuîted at nuisance. 4tlant. cf P,. B. Co. v. Kim- 2

* berley (1891) 87 Ga, 101, 27 Arni .¶ .,p. 321, 13 S.E. 277.
(a) "If e p enipblove a contracter te do a wvork not in ite nature a

nuisane. but îw'1en conîipleted it le se, by reason of the manner in whick
* the contractor bas donc it, and lie accepte the work iii that condition, lie

becomes at once responsible for thea creaticei of the nuisance, upon a prin-
lpeverv sgimitr tc, thîat whieh makes a rincipal rsoibefor unau-

cieed, wrons rornanitted by his agent U~ ratifyizig themn" Vo gel v.
Neto York (183) 92 'N.V. 10, 44 Aïn. Iep. 349.

See alse the ea.Aeg cited In the following notes to tý1,3 section, andAn
note (n) te. tic foilowing section.
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