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charter, but he did not know the tcrms of the charter party. On the trial
therc was a conflict of testimony between the plaintiff on the one hand,

and the master of the vessel, and the port captain or agent of the charte=er
on the other hand, as to whether or flot the necessaries were supplied on

the order of the master on the credit of the vessel and owners, or on bis
order or that of the port captain on the credit of the charterers. The

learned judge by whoni the case was tried found that the necessaries were
supplied on the order of tbe master and the credit of the vessel and owners,
and he held the vessel liable therefor.

HeU, on appeal, that the plaintiff ought under the circumstanccs to
have the benefit of the finding in his favour, but that as the mnaster was the

servant and agent of the charterers and flot of the owner, he had no
authoritv to pledge the latter's credit, and that as the owner was flot liable

for such necessaries the vessel coîîld not be made hiable.
An action for necessaries at the suit of the person who supplies them

cannot be maintained against the ship if the owner of the ship is flot the
debtor.

Where the owner of the ship is tFe debtor thne action cannot le main-
tained agAinst her if the necessaries are supplied at the port to which the
ship belongs; or if at the time of the;,istitution of the action any owner or

part owner of the ship is domiciled in Canada: Admiralty C,)urts Act iffl,
s. 5; Colonial Courts of Admiraity Act 5890, s. 2 (3) (a).

WVhere by the charter party the owner transfers the possession and

control of the ship to a charterer and the latter appoints the master and

crew and pays their wages and other expenses, the master iii incurring a

debt for necessaries is the agent and servant of thie charterer and flot the

agent or servant of the owner. In such a case the owner is flot the dehtor,
and an action for such necessaries cannot be inaintaiited against the ship.

The want of notice of the terms of the charter party iii such a case is

flot matcrial, notice of the charter party not being essential where the

owner contpletely divests himnsclf of the possession and control of the ship:
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Actioa. by the widow and administratrix of Richard Nightingale for

compensation for his death cauçed white travelling on the dtfendants' rail-
way l)y reason of the tvain falliiig through a bridge. Nightingale had a


