
ROY.AL MARRIAGE ACTS-DEGREESo'F NEGLIGENCE.

nient of the Queen shall give greater comfort and
example to, other ladies of estate who are of the
blood royal more lightly to disparage themselves.'
In the reigun of Henry VIII., when kinge' wives
'began to, multiply on the face of the earth,' Par-
liarnent took upon itself to control, to some ex-
tent, the mslrriages of some members of the royal
family. The etatute 28 Hleu. VIII., c. 18, made
it higli treason for any man to contract marriage
withi the King's children, his sisters or aunts ex
parle paterna, or the children of lis brethren or
sisters. This statute went but a emaîl way to
effcct the purpose contemplated by the legisla-
ture; for by the letter of the Act the King's sons,
or brothers, or uncles would be excluded froin
the provisions of the Act. These statutes are
now matter of history; indeed the 28 lien. VIII.
c. 18, wae repealed by the I Edw. VI. c. 12.
The Act now in force, commonly known as the
Royal Marriage Act, is the 12 Geo. III. c. il.
That statuite provides, by section 1, that no de-
scendant of the body of his late Majesty King
George I., male or female (other tban the issue
of princesses who bave married, or may heresfter
marry, into foreign families>, @hall be capable of
contracting matrimony without the previons con-
sent of Hie Majesty, hie heins or enecessors,
sig-nified under the Great Seal and declared in
Council (which consent to preserve the memory
thereof ls hereby directed to be set out in tbe
liceace and register of suarriage, aud to be en-
tered lu the books of the Privy Council); and
that every marriage or matrimonial contract of
any such descendant, witbout sucb consent firat
had or obtained, shall be nuit and void to ail in-
tente and purposes whatsoever. Section 2 pro-
vides that, lu case of apy such descendant of the
body of hie late Msjesty King George Hl., being
above thie age of twenty.five years, shall persiet
in hie or lier resolution to contract a marriage
disapproved Of Or dise.ted from by the King,
hi& heirs or lnc-cesSors, then snob descendant,
upon giving notice to the King's Privy Council
(which notice in hereby directed to b. entered in
the books thereof), may, at any turne after the
expiration of twelve calendar monthe after such
notice given to the PrivY Counceil as aforesaid,
contract sncb marriage, sud bis other enarriage
witb the person before proposed and rejected
may be duly solemnised witbout the preyione
consent of ia Majeaty, bis beirs or succesors;
and sncb inarriage shall be go0d as if this A&ct

*b bad neyer been miade, unless both Houss of Par-
liameut shahl, before the expiration of the sad
twelve mnontha, expressly declare their disappro-
bation of sncb intended marriage. The last sec-
tion of the Act provides that any person wbo
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DEGREES 0F NEGLIGENCE.
The distinction between the various degrees

of negligence is a doctrine which bas been
afllrmed from. the earliest period of the coin-
mon law. It was, however, received froin the
civil Iaw witbout question ; and, there being
ecomparatively littie opportunity for tracing
the history and origin of the civil law further
back than the days of Justinian, this distinc-
tion bas always rested upon an apparently
arbitrary foundation,* and bas of late been
very seriously called in question. Indeed we
may say that the general disposition of legal
critîcs h as for some years been in favor of

It in, hovever, a grave miatake to suppose that any ofthe principal mies of the civil law are arbitrary. Nothingin better nnderstood t.han that the Code uf Justinian wus.xnly the reductIon to, form of pre-existiug treatises onthe aw ; and every section of that code la tobe consideredas the mature resuit of the experience, argument and de-.liberation of hundreds of years preceding. The classifica-tion of cars and negligenes into three degrees was tiotInvented by Tribonian, but had been founcf necessary bythe practical experience of generations hefore hlm, and haddoubtless beeu the subject of repeated discussions, suchas are now required to determine the question as a new
proposition. Undoubtediy this dore flot prove that thecon1clusion reached by the Roman lawyers wus correct;nor, even if it was correct then, does it soeamerily follow
that the same classification is adapted to, the vents ofmodem soclety. But the nature of a bailment la the sames
in ail ages; and there ls a strong presuimption that mulesvhich veme developed by Roman experience, as necessarY
for the govemument of such transactions, cannot be aafélYdiscarded lu our owu tirues. Certainly they must not beset a"de, summarily and with contempt, as not evolved
fmom practical experience, sinply because ve have lost the
record of the experlence upon whih they vers founded.
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shall wilfuhly solemnise or assist at the celebra-
tion without sncb consent shall incur the penal-
ties of a proemunire.

"'We had occasion to recite these provisions of
the legfisiature about four years ago, on an occa-
sion less suspicions than the present, but we
'Venture to repeat thein now in order that the
preciat state of the law may be better understood.
There is one criticism. upon the Royal Marriage
Act, 12 Geo. 1ILI, c. 11, which msy be made, snd
which seems to us to show that the Act muet be
smended at a future date. The only descendants
of George Hl. exempt from the Act are ' the issue
of princesses who may have mnarried, or may
bereafter marry, into foreigu families.' There-

fore the children of the Crown Princes. of Prussia,
of Princees Louis of Hesse, of Princeas Christian
of SchleswigHolstein, snd of the Princess Teck,
will be exempt from the Act. But as the Mar-
quis of Lomne cannot be held to be a member of
a foreigu family, it would seem that the issue of
hie marriage with the Princess Louise wvil1 be
eubject to the Act, and that the Crown may, at a
future day, enjoy the right to dictate its wishes
as to any matrimonial alliance souglit to be
formed by the bouse of Campbell."


